PLANNING AND ZONING COMMISSION
AGENDA
DATE NOVEMBER 16, 2021, 6:30 P.M.
IN PERSON AT
420 CENTRAL AVE DOLORES CO. 81323
OR VIRTUALLY BY THE LINK BELOW:

Join Zoom Meeting
https://zoom.us/j/92252992315

Meeting ID: 922 5299 2315
One tap mobile
+16699006833,,92252992315# US (San Jose)
+12532158782,,92252992315# US (Tacoma)

1. CALLTO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLLCALL

4. IDENTIFICATION OF ACTUAL OR PERCEIVED CONFLICTS OF INTEREST.
5. APPROVAL OF THE AGENDA

6. PUBLIC PARTICIPATION 5 minutes per person.

7. Public Hearing Ordinance No. 556 Repealing and Replacing sections IX and Xlll of the Land Use
Code pertaining to Development in Hazardous or Environmentally sensitive areas and
Administration and Common and Specific Procedures

7.1 ACTION ITEM,

a. Recommend Ordinance 556 Repealing and Replacing sections IX and Xlll of the Land Use
Code pertaining to Development in Hazardous or Environmentally Sensitive Areas and
Administration and Common and Specific Procedures for approval by the Town Board.

or
b. Return ordinance to staff for further development.

8. STAFF REPORTS. Presentation of the draft Land Use Code.



9. Discuss interior setbacks for Manufactured Home Parks.
9. 1. Begin development of Review material for Draft Land Use Code for the Board and the Public

10. ITEMS FOR DECEMBER 7, 2021, MEETING: For discussion.

11. ADJOURN THE MEETING.



TOWN OF DOLORES, COLORADO
ORDINANCE NO. 556 SERIES 2021

AN ORDINANCE REPEALING AND REENACTING ARTICLE V.J (PERTAINING TO RIDGELINE HAZARD
STANDARDS), ARTICLE L.I (PERTAINING TO VESTED PROPERTY RIGHTS), AND ARTICLE VI (PERTAINING
TO PROCEDURES) OF THE DOLORES LAND USE CODE AND CERTAIN SECTIONS OF CHAPTER 2.08
(PERTAINING TO THE PLANNING AND ZONING COMMISSION) OF THE DOLORES MUNICIPAL CODE

WHEREAS, pursuant to C.R.S. § 31-23-301, the Town of Dolores (“Town”) possesses the authority to
zone, rezone, change, supplement, and revise the zoning classifications or designation of property and
to regulate land uses within the Town.

WHEREAS, the Town is authorized by C.R.S. § 31-23-301 to regulate zoning and land use within the
Town'’s boundaries, and the Town has in fact adopted a comprehensive zoning scheme.

WHEREAS, the Town has previously adopted a Land Use Code addressing zoning and land use within the
Town’s boundaries as set forth in Article 17 of the Dolores Municipal Code.

WHEREAS, the Town is currently undergoing a comprehensive review and revision of its adopted Land
Use Code.

WHEREAS, the geography of the Town of Dolores presents hazards from flooding, rockfall, landslides
and wildland fire, the risks from which are increased from prolonged drought and climate change, and
are thoroughly addressed in the proposed revised Article V.J of the Land Use Code.

WHEREAS, the existing Article VI pertaining to procedures has presented challenges for Town staff and
the public that are thoroughly addressed in the proposed revised Article VI to the Land Use Code.

WHEREAS, existing Article Il is a procedure for determining whether development rights have vested
and is properly located within revised Article VI.

WHEREAS, existing Dolores Municipal Code Chapter 2.08 provides insufficient description about the
organization and function of the Dolores Planning and Zoning Commission potentially in conflict with the
Land Use Code that can be updated to help the overall application of the Land Use Code.

WEHREAS, the review and revision process of Article V.J pertaining to ridgeline hazard standards and
Article VI pertaining to procedures is complete and that subject of these chapters is of critical and
urgent importance to the citizens of the Town of Dolores.

WHEREAS, after public notice and public hearing as required by the Dolores Land Use Code and
applicable law and regulations, the Town of Dolores Planning and Zoning Commission has recommended
approval of proposed changes to Article V.J pertaining to ridgeline hazard standards, Article VI

——~ ~—pertaining to-proceduresof Dolores Land Use Code, and DMC Section 2.08 pertaining to the
organization and operation of the Dolores Planning and Zoning Commission.

WHEREAS after public notice and public hearing, the Town of Dolores Board of Trustees finds that the
proposed amendments to Article V.J pertaining to ridgeline hazard standards, Article VI pertaining to
procedures to the Town of Dolores Land Use Code, and DMC Section 2.08 pertaining to the organization
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and operation of the Dolores Planning and Zoning Commission promote the health, safety and welfare
and are in the best interests of the citizens of the Town of Dolores and should be adopted.

WHEREAS, the Board of Trustees wishes to exercise its express statutory authority to amend Article V.J
pertaining to ridgeline hazard standards, Article VI pertaining to procedures of the Town of Dolores
Land Use Code, and DMC Section 2.08 pertaining to the organization and operation of the Dolores
Planning and Zoning Commission as set forth herein.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF DOLORES:

SECTION 1. Article V.J pertaining to ridgeline hazard standards of the Dolores Land Use Code is repealed
and reenacted with the revised Article V.1, Hazardous and Environmentally Sensitive Areas, attached
hereto and incorporated herein.

SECTION 2. Article VI pertaining to procedures of the Dolores Land Use Code, except for Section VI.O,
Areas of State and Local Interest, is repealed and reenacted with the revised Article VI attached hereto
and incorporated herein. Section V1.0 is renumbered Article IX and carried forward without change.

SECTION 3. Article I.| pertaining to the vested rights of approvals granted through the Dolores Land use
Code is repealed and reenacted as relocated in Article VI.

SECTION 4. Section 2.08.020, Section 2.08.040, Section 2.08.060, 2.08.067 and 2.08.080 of Chapter 2 of
Title 2 of the Dolores Municipal Code are repealed and reenacted as follows:

2.08.020 Organization.

At the first regular Commission meeting in January of each year, the first item of business shall
be the selection of the Commission Chairperson and Vice Chairperson from the membership of
the Commission.

A The Chairperson shall preside over meetings. In the event questions over procedures
arise, Robert’s Rules of Order shall prevail.

B. The Commission shall create and fill other offices as it deems necessary.

C. The recording of minutes of all Commission meetings shall be the responsibility of the
Town Clerk, or in their absence the deputy clerk, or other such other individual designated by the
Commission.

D. A majority of the appointed members of the Commission shall constitute a quorum to do
business and the affirmative vote of three fifths of the appointed members in attendance shall be
necessary to pass any motion.

2.08.040 Powers and duties generally.

The planning commission shall function and operate and perform all the duties and obligations
and shall have all the powers and authority as provided under, by and through, Title 31, Article
23 of the Colorado Revised Statutes of 1973, as amended, and the appointed members shall be
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subject to removal from office as provided by said statutes. The planning commission shall have
the following specific powers and duties:

A To recommend the boundaries of the various zoning districts and appropriate
regulations to be enforced therein under this Code or the laws of the State of Colorado to the
Board of Trustees and to recommend approval or denial of zoning changes and regulations
under the Land Use Code;

B. To hear, recommend or determine any matter relating to zoning, planning or subdivision
control as they may be specified or required under the Land Use Code or applicable laws of the
State of Colorado;

C To make and adopt a Comprehensive Plan for the physical development of the Town,
including any areas outside its boundaries, subject to the approval of the Board of Trustees,
which in the Commission’s judgment bear relation to the planning of the Town of Dolores (C.R.S.
31-23-306); and,

D. To exercise the duties and powers as may be now or hereafter conferred by the Land Use
Code and the applicable laws of the State of Colorado.

2.08.060 Absence from meetings.

Should a member of the planning and zoning commission be absent for three consecutive
meetings of the commission without cause, the office of such member may be deemed to be
vacant and the term of such member terminated. The town manager shall inform the town
board of such action. An absence due to illness or any unavoidable absence from the town and
notice thereof to the town clerk, one day before the day of any regular meeting by such member
shall excuse the member. The regular meeting is provided for by law or by rule of the commission
and any regularly advertised and noticed public hearing shall be deemed a regular meeting.

2.08.080 Hearings.

Where specified in the Land Use Code, the commission shall hold public hearings before
submitting recommendations to the town board. The town board shall not hold its public
hearings or take action until it has received the recommendations of such commission. Public
hearings shall be in conformance with CRS 31-23-108, as amended.

SECTION 5. If any section, paragraph, clause or provision of this Ordinance shall for any reason be held
to be invalid or unenforceable, the invalidity or unenforceability of any such section, paragraph, clause
or provision shall not affect any of the remaining provisions of this Ordinance.

SECTION 6. This Ordinance shall take effect or thirty (30) days after final
publication whichever is later.

PUBLIC HEARING. This ordinance shall be considered for second or final reading on the
day of , 2021, in the Town Board Chambers in Town Hall, Dolores, Colorado, at
which time and place all persons may appear and be heard concerning the same.
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Passed adopted and approved on the first reading this day of , 2021.

DOLORES BOARD OF TRUSTEES:

By:
Attest:
By:
Passed adopted and approved on the second and final reading this day of
, 2021,
DOLORES BOARD OF TRUSTEES:
By:
Attest:
By:
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Article V (5): Hazardous and
Environmentally Sensitive Areas

Prepared for Ordinance 556 Series 2021

R

Dolores, Colorado

Dolores Land Use Code Update
November 2021
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Hazardous and Environmentally Sensitive Areas
Geologic Hazards

Purpose and Intent
The Town of Dolores is located within areas that are susceptible to one or more geologic
hazards occurring either on the property or upstream/uphill from the property that would impact
the subject property. Below is a list of common geologic hazards found in Dolores; however, this
list is not exhaustive:

Expansive or unstable soils and/or rock;

Unstable or potentially unstable slopes;

Landslide or laterally unstable areas or potential landslide areas;
Flood inundation, debris flows, and debris fans;

Unstable fill;

Erosion and deposition areas, or highly erodible soils;

Rockfall;

Subsidence;

Shallow water tables;

Groundwater springs or seeps;

Flood-prone areas;

Collapsible soils;

Faults;

Upturned or steeply dipping bedrock;

Radioactivity or radon;

Problems caused by features or conditions on adjacent properties; and
Other general geologic or site problems.

The Town recognizes that geologic hazards can be interrelated, and that evaluation of geologic
hazards requires comprehensive review and analysis. The Town and Montezuma County retain
geologic hazards maps that are prepared and updated from time to time. Such maps shall be
considered for initial review of site hazards prior to site evaluation. The geologic hazards
identified in the proposed development site on the geologic hazard maps shall be discussed in
the geologic hazard assessment.

Further, these standards are intended to minimize losses due to geologic conditions in the
Town, and to:

Protect human life, safety, and property;
Provide the Town with an efficient review procedure to address potential hazards;

Minimize damage to adjacent private property,
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Minimize damage to public facilities, infrastructure, and utilities;
Provide flexible approaches to evaluating geologic hazards risk;

Reduce the amount of effort and expenditures associated with response, cleanup, and repair
following a geologic hazard event; and

Iinform the public about the potential risk associated with geologic hazards in Dolores.

Tiered Evaluation and Review Purpose
The review and evaluation of potential geologic hazards is undertaken through a three-tier
process that generally follows the process described in this flow chart. Each tier has a
specific purpose, as identified below.

Geologic Hazard Evaluation

Determine site or project | U0tﬂﬂﬁm or exempt J

applicability: Table 9-1 Sreh 1 D2k o hithet

evaluation
_{_ ————————
Prapare Evaluation Raquired
by Table 9-1
h"
Tier l s Tier 2
Evaluation
Town Administrator Town Administrator and
Review and Action Tech Consultant Review

s Mo further evaluation; start
development permit process

[ il i | Evaluation findings and

Evaluation mitigation measures
incorporated into
- Prepare Tier 3 | devslopment design
Evaluation

Tier 1, Initial Site Evaluation Letter: To provide initial evaluation of potential geologic hazards
concerns related to development activities.

Tier 2, Geologic Hazards Mitigation Study: To provide further evaluation of geologic hazards for
development activities of certain sites and to provide review and recommendations of proposed
mitigation for identified hazards.

Tier 3, Geologic Hazards Plan and Report: To accomplish the following:
Identify the geologic hazards affecting the development site;
Assess proposed development that could pose a more significant geologic hazard impact;

Analyze potential geologic hazard impacts the proposed development could have on
surrounding properties or public facilities;

Identify appropriate mitigation measures that shall be employed to reduce or avoid the identified
hazards to acceptable levels so that development may proceed; and
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Recommend areas that are not suitable for the proposed development or that pose
unacceptable risks for development.

Applicability and Exemptions

Applicability

The geologic hazards standards and evaluation requirements in this section shall apply to any
of the following activities or scenarios unless the activity is identified as exempt in Section
5.1.1.C.2:

Table 5.1-1: Geologic Hazard Evaluation Applicabili

Geologic Hazard

Application Type or Location Evaluation
Building Permit [1] : Tier 1
Zoning Development Permit [1] : Tier 1
Grading and Erosion Control Permit ; Tier 1
Slope Between 15 and 30% (w/in limits of disturbance) ; Tier 3
Slope Greater than 30% (w/in limits of disturbance) ; 1041 Permit
Site Plan ; Tier 1
Minor Subdivision : Tier 1
Conditional Use Permit : Tier 1
Maijor Subdivision ' Tier 3
Construction of streets, roads, and driveways Tier 3

May require Tier 2 or Tier

Completed Tier 1 Evaluation

Completed Tier 2 Evaluation May require Tier 3

Notes: [1] New construction with a permanent foundation

Exemptions
The following types of development activities are exempt from Geologic Hazards
Evaluation in this section but are still subject to other applicable site evaluation
processes and standards. An exemption from these standards does not exempt the
applicant from liability and responsibility to evaluate and mitigate known geologic
hazards on a site.

Minimum impact installations such as fences, lighting, poles, signs, or decorations:
Movement or parking of machinery or equipment; or

Installation of decorative or perimeter walls that do not serve to retain soil, unless supporting a
load or other weight surcharge.

Existing Geologic Hazard Studies
Sites with existing studies or reports that were certified and stamped by licensed
geologists and that are 10 years or older shall be subject to the Tier 1 Initial Site
Evaluation Letter procedure below to determine whether the existing study or report is
sufficient for the proposed development application, or if changes in conditions
warrant a new Tier 2 or Tier 3 evaluation.

Timeframe
Applications and permits for additions and alterations shall remain on record with the
Town. Any subsequent application or permit for an addition or alteration on the same
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property shall be cumulative to any application or permit within a five-year period, and
the total square footage of such additions or alterations shall be used to determine the
applicability of these standards

Tiered Evaluations

Applicability and Submission Requirements

Applicants shall submit an initial evaluation at the Tier specified in Table 5.1-1 as part of the
application that triggers the evaluation requirement. Where no application type is specified, the
evaluation shall be submitted with either:

Section 6.13, Grading and Erosion Control Permit; or
Section 6.24, Site Plan application.

An applicant who is required to submit a Tier 1 Evaluation Letter may, at their discretion,
proceed directly to a Tier 2 or Tier 3 geologic hazard evaluation. If the applicant moves directly
to a Tier 2 evaluation, they assume the risk that a Tier 3 evaluation may also be required.

Projects for which a Tier 2 or Tier 3 geologic hazard evaluation are required shall also be
required to enter into a Section 6.4.G.4, Development Agreement and Performance Guarantee.

Tier 1 and Tier 2 Evaluation Review Procedures
Process

Unless otherwise specified in Table 5.1-1, an applicant shall submit a Tier 1 evaluation for
review. Based on the findings and recommendations of the site evaluation and letter, the Town
Administrator, may:

Move the application or permit forward through the applicable approval procedure; and/or
Require a soils and foundation report.

Following further review of the letter and any subsequent input stated above, the Town
Administrator may:

Move the application or permit forward through the applicable approval procedure;
Require a Tier 2 Evaluation: Geologic Hazards Mitigation Study; or

Require a Tier 3 Evaluation: Geologic Hazards Plan and Report.

Responsibility and Consultant Fees

The administration of geologic hazard evaluations shall be done by the Town Administrator who
may delegate the administration as needed.

The Town Administrator may use the services of a consulting geologist or geotechnical engineer
(“technical professional’) and the Colorado Geological Survey (CGS) to assist with any
application evaluation. Technical professional review is required for Tier 3 Evaluations.

The applicant is responsible for reimbursing the Town for any costs associated with technical
_professional and/or CGS review. The Town may pause or stop processing any application for
which the applicant has not made timely reimbursement of technical professional fees or
expenses.

Tier 2 and Tier 3 Evaluation Review Procedures
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During the Sec. 6.4, Step 3: Staff Review and Report for the associated permit or land
development application, the Tier 2 or Tier 3 report shall be reviewed by the Town
Administrator, in consultation with a qualified professional geologist or geotechnical engineer,
and as part of the review of the associated land development application. The Zoning
Administrator shall forward the Geologic Hazard Plan and Report to the Colorado Geological
Survey (CGS) for review and comment. The Town's review shall determine whether the
findings, conclusions, and recommendations of the Geologic Hazard Plan and Report and
comments from CGS have been incorporated into the project, grading, infrastructure, or other
relevant design aspect of the proposed project. If the Town review determines that the
submitted study is incomplete or fails to comply with the standards and requirements set forth in
this section, the Zoning Administrator may require new or supplemental information.

Recommendations of the Geologic Hazards Plan and Report shall be incorporated, as
applicable, into the project, grading, infrastructure, or building, other relevant design aspect of
the proposed project.

Review

Any application request that includes submission of a Tier 2 Geologic Hazards Mitigation Study
or Tier 3 Geologic Hazards Plan and Report shall be reviewed by the PZC and decided-upon by
the Board of Trustees. Both the PZC and Board of Trustees shall hold a public hearing on the
application.

The Town Administrator’s review of Tier 1 and Tier 2 application for the purpose of determining
whether more information is necessary to fully review the project is not an appealable decision,
but rather a step in assessing compliance with the Town'’s complete application requirement.

Independent Review

The Town Administrator, Planning Commission, or Board of Trustees may, at their
discretion, have any geologic hazard evaluation (Tier 1, 2, or 3) reviewed by an
independent qualified professional geologist or a qualified professional geotechnical
engineer. This separate review shall supplement the Town's review and will be
considered by the Town in making a final determination on the associated land
development proposal. The cost of having an independent review and analysis of
geologic hazard evaluation reports shall be borne by the applicant.

Evaluation Content

Tier 1 Evaluation Letter. Following the site evaluation, the qualified professional geologist or a
qualified professional geotechnical engineer shall submit a signed and stamped letter providing
details of the site evaluation. At a minimum, the letter shall:

Include the date and location of the site visit;
Include photos of the lot and any geologic hazard conditions;

Include a detailed narrative description of the lot conditions, including slopes; evidence of
drainage and any other potential hazards on the site;

Confirm_that _Montezuma_County and/or Dolores’ geologic hazard maps were reviewed in
relation to the site;

Provide initial recommendations, if any, to mitigate the potential geologic hazard conditions;
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Determine whether or not the proposed development activity for the site would result in an
increased risk to geologic hazards on the site or on adjacent properties; and

Provide an assessment and recommendation whether or not further study is required through a
Tier 2 or Tier 3 Evaluation to address geologic hazard risk.

Tier 2 Geologic Hazards Mitigation Study:

The applicant shall submit a study and report of potential mitigation solutions ("Mitigation
Study”) that lessen the impact of the proposed development activity on the site and on adjacent
properties. Such study shall:

Be prepared by a qualified professional geologist or a qualified professional geotechnical
engineer;

Identify potential geologic hazards on the site;

Identify conditions that may pose a hazard to land development activities on the site and on
adjacent properties;

Describe proposed mitigation strategies and how they will reduce or avoid identified hazards;

Describe how the proposed mitigation strategies will reduce or avoid identified hazards on
adjacent public or private property;

Describe how the proposed mitigation strategies will comply with any required soils, foundation,
or drainage and erosion control plans, or other applicable engineering standards; and

Include applicable calculations to support proposed mitigation strategies.

Mitigation Measures: In cases where geologic hazards are identified, appropriate mitigation
measures shall be identified in the Mitigation Study and may be required in conjunction with the
approval of the project, if approval is recommended. Such mitigation measures may include, but
not be limited to:

Changes to the proposed land use configuration;
Changes to the location of proposed structures;
Modification of land use types;

Modification of lot boundaries;

Establishment or modification of building envelopes;
Special foundation designs and over-excavation;
Mitigation of rockfall and/or debris flow;

Grading, drainage, and erosion controls;
Geotechnical engineering solutions; and

Limitations on irrigated landscapes.

Tier 3 Geologic Hazards Analysis. A Geologic Hazards Plan and Report, when required, shall
be prepared by a qualified professional geologist or a qualified professional geotechnical
engineer. The Geologic Hazards Plan and Report shall address the topics listed in this
subsection, where applicable. The level of detail and emphasis may vary due to specific
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geologic conditions of the site or the scale and type of proposed development activity. The
detailed guidelines, criteria, policies, and requirements for preparation, submittal, and review of
the Geologic Hazards Plan shall be determined during an initial scoping process between the
applicant and the Town.

General Project Description and Certification

A project description shall be included that presents the overall proposed project details
including the size and location of the project and the existing and proposed land uses.

The qualified professional geologist or qualified professional geotechnical engineer preparing or
certifying the Plan and Report shall sign and stamp the Plan and Report.

Geologic Hazard Risks. The presence of any geologic hazards on the site.
Proposed Cuts

Prediction of what materials and structural features will be encountered;
Prediction of stability based on geological factors;

Problems of excavation (e.g., unusually hard or massive rock, excessive flow of groundwater);
and

Recommendations for reorientation or repositioning of cuts, reduction of cut slopes,
development of compound cut slopes, special stripping above daylight handling of seepage
water, setbacks for structures above cuts, etc.

Proposed Masses of Fill
General evaluation of planning with respect to canyon-filling and side hill masses to fill;
Comment on suitability of existing natural materials for fill, and

Recommendations for positioning of fill masses, provision for underdrainage, buttressing, and
special protection against erosion.

Recommendations for Subsurface Testing and Exploration.
Cuts and test holes needed for additional geological information; and

Program of subsurface exploration and testing, based upon geological considerations that are
most likely to provide data needed by the soils engineer.

Conclusions and Recommendations. The Geologic Hazard Plan and Report shall address the
following:

Whether the intended use of the land is compatible with any identified or potential geologic
hazards or constraints;

The development of mitigation procedures or design changes necessary to minimize or abate
any hazardous condition and whether such mitigation or design change is possible. Each
hazardous condition requires a recommendation, which may be a recommendation that the
conditions are too severe to warrant development;

The long-term stability and safety of the proposed project. Discuss the critical planning and
construction aspects of the development, including the suitability of using irrigated landscaping,
the stability of earth materials, the appropriateness of the proposed grading plans, the need for
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selective location of project facilities, and the static and dynamic parameters for the design of
structures; as applicable; and

Clearly state the geologic basis for all conclusions.

Mitigation Measures. In cases where geologic hazards are identified, appropriate mitigation
measures shall be identified in the Geologic Hazard Plan and Report and may be required in
conjunction with the approval of the project, if approval is recommended. Such mitigation
measures may include, but not be limited to:

Changes to the proposed land use configuration;
Changes to the location of proposed structures;
Maodification of land use types;

Moadification of lot boundaries;

Establishment or modification of building envelopes;
Special foundation designs and over-excavation;
Mitigation of rockfall and/or debris flow;

Grading, drainage, and erosion controls;
Geotechnical engineering solutions; and
Limitations on irrigated landscapes.

Ridgeline Hazard Standards

A. Applicability
This section shall apply to the development of all property within one mile of the Dolores
town boundaries, except as otherwise specified.

B. Hazard Areas
Development of lands located above and within one-quarter (1/4) mile of the top of Dolores
Canyon escarpment or cliff shall avoid site alteration, use of septic systems, or the addition
of water to the soils so as to aggravate or increase the potential for rock falls, landslides,
avalanches, ground water pollution, or leaching through canyon walls. Such lands shall be
identified in all applications, and development shall not be permitted in these areas unless
the application provides for the avoidance and/or mitigation of such hazards or impacts.

C. Ridgeline Standards

1. New structures, buildings, fences, or
walls located within one mile of Town
boundaries, shall be located so that the
highest part of such structure, building,
fence or wall is not visible from the
center line of Railroad or Central
Avenue.
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2. However, if the only buildable site on a
parcel is such that development on the parcel must be visible from centerline of
Railroad or Central Avenues, development shall be sited and the height of structures
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shall be limited to so as to minimize visibility, as viewed from the centerline of Railroad
Avenue or Central Avenue.

3. This section shall not apply if the applicant produces adequate visual representation
that a proposed new structure will not be visible as viewed from the centerline of
Railroad or Central Avenues (e.g., artistic rendering or placement of balloons to
illustrate top of structure).
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Hillside Development Standards

Purposes
The purposes of these standards are to:

Require retention of natural landmarks and prominent natural features that enhance the
character of the Town;

Minimize the water runoff and soil erosion problems incurred in adjustment of hillside terrain to
meet on-site and off-site development needs;

Retain open hillsides and significant ridgelines in as near a natural state as is feasible as an
important community value;

Encourage the planning, design and development of hillside area building sites so as to provide
maximum safety and human enjoyment;

Encourage minimal grading which affects the natural contour of the land and which will round
off, in a natural manner, sharp angles at the top and ends of cut-and-fill slopes;

Require retention of trees and other vegetation which stabilize steep hillsides, retain moisture,
minimize erosion and enhance the natural scenic beauty, and where necessary, require
additional landscaping to enhance the scenic and safety qualities of the hillsides; and

Provide for the preservation and maintenance of significant ridgelines, open space and
recreational lands.

Mandatory Conditions for the Creation of New Building Sites
No new lots shall be created with an average slope of thirty percent or more.

No new lots shall be created with an average slope of the building envelope exceeding twenty-
five percent unless a geologic hazard evaluation finds the site to be suitable for such
construction.

Mandatory Conditions for Existing Lots of Record
No structures or driveways shall be proposed on building pads with an average slope of thirty
percent or more.

Building sites with an average slope exceeding twenty-five percent shall have a geologic hazard
evaluation prepared. The evaluation must find the site to be suitable for all construction
proposed.

Clustering of Dwelling Units
Dwelling units may be clustered pursuant to the conservation subdivision regulations.

Grading Standards
Grading standards contained in this section shall apply to existing lots or building sites as
well as to the creation of new building sites. All grading shall be in conformance with these
standards. These standards are in addition to, and not in lieu of any requirements
established by a geologic hazard evaluation.

Grading shall be limited to the minimum necessary for development of roads, building sites,
utilities and driveways. Portions of a site exceeding thirty percent slope shall not be graded
without approval by a qualified engineer. Mass grading which would unreasonably affect the
natural character of the area shall not be permitted.
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Visible cut or fill slopes shall not exceed three horizontal to one vertical (3:1); provided,
however, that slopes as steep as two horizontal to one vertical (2:1) may be approved by a
qualified engineer upon a finding that the appearance or stability of the completed project will be
superior to the result that would be obtained by adhering to the three horizontal to one vertical
(3:1) standard.

Site Layout
Each application for a site plan shall meet the following design standards:

Avoid Unreasonable Interference with Views and Privacy
The height, elevations, and placement on the site of the proposed main or accessory
structure, when considered with reference to the nature and location of residential
structures on adjacent lots, will avoid unreasonable interference with views and
privacy.

Preserve Natural Landscape
The natural landscape will be preserved insofar as practicable by designing structures
to follow the natural contours of the site and minimizing tree and soil removal; grade
changes will be minimized and will be in keeping with the general appearance of
neighboring developed areas.

Minimize Perception of Excessive Bulk
The proposed main or accessory structure in relation to the immediate neighborhood
will minimize the perception of excessive bulk,

Compatible Bulk and Height.
The proposed main or accessory structure will be compatible in terms of bulk and
height with existing residential structures within the immediate neighborhood and
within the same zoning district and shall not unreasonably impair the light and air of
adjacent properties nor unreasonably impair the ability of adjacent properties to utilize
solar energy.

Current Grading and Erosion Control Standards
The proposed site development or grading plan incorporates current grading and
erosion control standards.

Increased Setbacks and Height
One foot shall be added to each side yard for each one foot of height above which the
top plate line exceeds fifteen feet in height.

Subfloors Clearance
All new main structures and accessory structures or additions thereto, shall be
designed to follow the slope of the site so as to reduce the clearance between ground
floor levels and finish grade to not more than four feet. Five feet is permitted if a
landscape and irrigation plan which will screen the subfloor area is submitted with the
application for a building permit and landscaping is installed prior to final inspection of
the structure.

Design Standards
Where permitted, structures shall be integrated into the hillside or built at the base of the slope.

Structures shall be located so that they are screened from view by their location and
surrounding vegetation.
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Hillside structures shall not be the prominent or obvious focal point of the location.

Wall and roof design, materials, and colors shall blend with the colors of the surrounding
vegetation or rock outcroppings.

Clearing of hillside vegetation shall be minimized to the smallest area possible, restricted to that
necessary for the driveway, house, accessory structures, yard, and associated uses.

Streets, Roads, and General Site Access to More Than Three Lots
The standards in this section apply to development on slopes of 15% or greater.

Access to a building or development site shall be by road, street, or private access road only.

Streets, roads, private access roads, and other vehicular routes shall comply with all
requirements of the Town of Dolores municipal code and design specifications.

Streets, roads, private access roads, and other vehicular routes shall not be allowed to cross
slopes between 30 and 50 percent unless specifically authorized by a qualified professional
geologist or geotechnical engineer after finding that all of the following conditions and
constraints are applicable:

No alternate location for access is available;

No individual segment or increment of the street, road, private access road, or other vehicular
route that will cross slopes between 30 percent and 50 percent exceeds 100 feet in length;

The cumulative length of individual segments or increments that will cross slopes between 30
percent and 50 percent does not exceed ten percent of the total length of the street, road,
private access road, or other vehicular route; and

No significant adverse visual, environmental, or safety impacts will result from the crossing,
either by virtue of the design and construction of the street, road, private access road, or other
vehicular route as originally proposed or as a result of incorporation of remedial improvements
provided by the developer to mitigate such impacts.

Under no circumstances shall any street, road, private access road, or other vehicular route
cross slopes greater than 50 percent.

Streets, roads, private access roads, and other vehicular routes shall, to the maximum extent
feasible, follow natural contour lines.

Grading for streets, roads, private access roads, and other vehicular routes shall be limited to
the asphalt portion of the right-of-way, plus up to an additional 10 feet on either side of the
asphalt as needed, except that when developing access on slopes in excess of 25 percent, only
the asphalt portion of the right-of-way shall be graded plus the minimum area required for any
necessary curb, gutter, or sidewalk improvements. The remainder of the access right-of-way
shall be left undisturbed to the maximum extent feasible.

Roads, other vehicular routes, or trails may be required to provide access or maintain existing
access to adjacent lands for vehicles, pedestrians, emergency services, and essential service
and maintenance equipment.

Grading and Erosion Control Permit

Purpose
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The use of a grading and erosion control permit process allows the Town to understand
and establish appropriate standards and criteria to mitigate, as needed, how development
will actually affect the site, including terrain, drainage, or vegetation, immediately before
construction is to take place, or minerals and material are to be removed. The purpose of
this section is to protect the health, safety, and welfare of the citizens of Dolores by:

Ensuring that the development of each site minimizes adverse impacts to adjacent properties by
adequately addressing drainage, erosion, earth movement, and geologic hazards, and avoiding
visually unpleasant grading designs or outcomes.

Ensuring that the planning, design, and construction of a development will be done in a manner
that provides maximum safety and human enjoyment, while making it as unobtrusive in the
natural terrain as possible.

Ensuring to the maximum extent practicable the permitting of reasonable development of land
and minimizing fire hazard, the maximum retention of natural vegetation to aid in protection
against erosion, earth movement, and other similar hazards and to aid in preservation of natural
scenic qualities of the Town.

Reducing air pollution caused by dust blown from areas under development.

Preventing the premature cutting of roads and building sites in newly developing areas of the
Town.

Applicability
A grading and erosion control permit is required prior to any modification of the natural terrain
that involves any of the following activities:

An excavation, fill, or combination in excess of 100 cubic yards;

An excavation which, at its greatest depth, will be 3 or more feet below the ground surface, over
an area of 500 square feet or more;

A fill that, at its greatest depth, will be 3 or more feet above the ground surface, over an area of
500 square feet or more;

An excavation or fill by a developer or contractor not working on behalf of the Town or a Public
Utility that falls within a public sewer, water main, storm drainage, or power line easement, a
public right-of-way, or any other public utility easement. This includes the preparation of roads,
sidewalk, etc. (major grading);

Vegetation removal over an area 500 square feet or more (major grading); or
Mining, quarrying, or gravel operations.

The following activities are exempt from the grading permit requirement:
Solid waste disposal sites operated by the public or under public regulations;

An excavation by the Town for the purpose of maintenance or installation of public utilities,
buildings, streets, or easements;

An excavation by a private individual for the purpose of routine maintenance; and
Tilling the ground for agricultural purposes or protection.

Permit Application
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See Section 6.13, Grading and Erosion Control Permit.

Erosion and Air Pollution Control

At the completion of construction, all cut and fill surfaces created by grading and subject to
erosion, except those created by plowing or discing for agricultural or fire break purposes, shall
be planted with native or naturalized materials appropriate to Southwestern Colorado that
require minimum water use, as identified by any of the following guides or sources:

Colorado State University Extension Service,

City of Durango Tree & Shrub Guide,

Dolores and Mancos Conservation District, or

Waterwise resources for the San Juan Basin or as identified by the Denver Botanic Gardens.
Topsoils shall be stockpiled during rough grading and used on cut and fill slopes.

On slopes likely to be extensively disturbed by later construction, an interim ground cover may
be planted to be supplemented by the permanent ground cover and/or shrubs and trees when
the site is finally developed and landscaped.

When slopes too steep to support continuous ground cover have been permitted and in lieu
thereof niches and ledges provided for planting, such slopes need not be planted with a
continuous ground cover, but may instead be screened with vines and plantings. The Town may
require retaining walls on steep slopes unless the stability of a cut on such slope is certified by a
licensed engineer.

Cuts and fills along public roads may be required to be landscaped so as to blend into the
natural surroundings.

Efforts shall be made to abate the dust caused by the development of sites. Methods such as
watering, erosion controls, or chemical treatment shall be specified in the grading permit
approval for the purpose of abating dust.

Flood Hazard Regulations
[Drafting note: inserted in full from Flood Damage Prevention Ordinance #483, adopted June
2008; cross-references need to be updated as of 091621]

Authorization

Statutory Authorization
The Legislature of the State of Colorado has delegated the responsibility of local
governmental units to adopt regulations designed to minimize flood losses.

Findings of Fact

The floor hazard areas of Dolores are subject to periodic inundation which results in loss of life
and property, health and safety hazards, disruption of commerce and governmental services,
and extraordinary public expenditures for flood protection and relief, all of which adversely affect
the public health, safety and general welfare.

These flood losses are created by the cumulative effect of obstructions in floodplains which
cause an increase in flood heights and velocities, and by the occupancy of flood hazards areas
by uses vulnerable to floods and hazardous to other lands because they are inadequately
elevated, flood-proofed or otherwise protected from flood damage.
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Statement of Purpose
It is the purpose of this ordinance to promote the public health, safety and general
welfare and to minimize public and private losses due to flood conditions in specific
areas by provisions designed to:

Protect human life and health;
Minimize expenditure of public money for costly flood control projects;

Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

Minimize prolonged business interruptions;

Minimize damage to public facilities and utilites such as water and gas mains, electric,
telephone and sewer lines, streets and bridges located in floodplains; and

Help maintain a stable tax base by providing for the sound use and development of flood-prone
areas in such a manner as to minimize future flood blight areas; and

Methods of Reducing Flood Losses
In order to accomplish its purposes, this ordinance uses the following methods:

Restrict or prohibit uses that are dangerous to health, safety or property in times of flood, or
cause excessive increases in flood heights or velocities;

Require that uses vulnerable to floods, including facilities which serve such uses, be protected
against floor damage at the time of initial construction;

Control the alteration of natural floodplains, stream channels, and natural protective barriers,
which are involved in the accommodation of flood waters;

Control filling, grading, dredging and other development which may increase flood damage;

Prevent or regulate the construction of flood barriers which will unnaturally divert flood waters or
which may increase flood hazards to other lands.

Definitions
Unless specifically defined below, words or phrases used in this ordinance shall be
interpreted to give them the meaning they have in common usage and to give this
ordinance its most reasonable application.

ALLUVIAL FAN FLOODING - means flooding occurring on the surface of an alluvial fan or
similar landform which originates at the apex and is characterized by high-velocity flows; active
processes of erosion, sediment transport, and deposition; and unpredictable flow paths.

AREA OF SHALLOW FLOODING — means a designated AO, AH or VO zone on a community’s
Flood Insurance Rate Map (FIRM) with a one percent chance or greater annual chance of
flooding to an average depth of one to three feet where a clearly defined channel does not exist,
where the path of flooding is unpredictable and where velocity flow may be evident. Such
flooding is characterized by ponding or sheet flow.

AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within a community subject
to a one percent or greater chance of flooding in any given year. The area may be designed as
Zone A on the Flood Hazard Boundary Map (FHBM). After a detailed ratemaking has been
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completed in preparation for publication of the FIRM, Zone A usually is refined into Zones A,
AE, AH, AO, A1-99, VO, V1-30, VE or V.

BASE FLOOD - means the flood having a one percent chance of being equaled or exceeded in
any given year.

BASEMENT — means any area of the building having its floor sub-grade (below ground level) on
all sides.

DEVELOPMENT — means any man-made change in improved and unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling, grading,
paving, excavation or drilling operations or storage of equipment or materials.

ELEVATED BUILDING — means for insurance purposes, a nonbasement building which has its
lowest floor raised above ground level by foundation walls, shear walls, posts, piers, pilings or
columns.

EXISTING CONSTRUCTION — means for the purposes of determining rates, structures for
which the “start of construction” commenced before the effective date of the FIRM or before
January 1, 1975, for FIRMs effective before that date. “Existing construction” may also be
referred to as “existing structures.”

EXISTING MANUFACTURED HOME PARK OR SUBDIVISION —~ means a manufactured home
park or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is
completed before the effective date of the floodplain management regulations adopted by a
community. !

EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION — means
the preparation of additional sites by the construction of facilities for servicing the lots on which
the manufactured homes are to be affixed (including the installation of utilities, the construction
of streets, and either final site grading or the pouring of concrete pads).

FLOOD OR FLOODING — means a general and temporary condition of partial or complete
inundation of normally dry land areas from:

the overflow of inland or tidal waters.
the unusual and rapid accumulation or runoff of surface waters from any source.

FLOOD INSURANCE RATE MAP (FIRM) — means an official map of a community, on which the
Federal Emergency Management Agency has delineated both the areas of special flood
hazards and the risk premium zones applicable to the community.

FLOOD INSURANCE STUDY - is the official report provided by the Federal Emergency
Management Agency. The report contains flood profiles, water surface elevation of the base
flood, as well as the Flood Boundary-Floodway Map.

FLOODPLAIN OR FLOOD-PRONE AREA - means any land area susceptible to being
inundated by water from any source (see definition of flooding).

FLOODPLAIN MANAGEMENT - means the operation of an overall program o corrective and
preventive measures for reducing flood damage, including but not limited to emergency
preparedness plans, flood control works and floodplain management regulations.

i
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FLOODPLAIN MANAGEMENT REGULATIONS — means zoning ordinances, subdivision
regulations, building codes, health regulations, special purpose ordinances (such as a floodplain
ordinance, grading ordinance and erosion control ordinance) and other applications of police
power. The term describes such state or local regulations, in any combination thereof, which
provide standards for the purpose of flood damage prevention and reduction.

FLOOD PROTECTION SYSTEM — means those physical structural works for which funds have
been authorized, appropriated, and expended and which have been constructed specifically to
modify flooding in order to reduce the extent of the areas within a community subject to a
“special flood hazard” and the extent of the depths of associated flooding. Such a system
typically includes hurricane tidal barriers, dams, reservoirs, levees or dikes. These specialized
flood modifying works are those constructed in conformance with sound engineering standards.

FLOOD PROOFING — means any combination of structural and non-structural additions,
changes, or adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and their contents.

FLOODWAY (REGULATORY FLOODWAY) — means the channel of a river or other
watercourse and the adjacent land areas that must be reserved in order to discharge the base
flood without cumulatively increasing the water surface elevation more than a designated height.

HIGHEST ADJACENT GRADE - means the highest natural elevation of the ground surface
prior to construction next to the proposed walls of a structure.

HISTORIC STRUCTURE - means any structure that is:

Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting
the requirements for individual listing on the National Register;

Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined by the
Secretary to qualify as a registered historic district;

Individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of Interior; and

Individually listed on a local inventory or historic places in communities with historic preservation
programs that have been certified either:

by an approved state program as determined by the Secretary of the Interior or;
directly by the Secretary of the Interior in states without approved programs.

LEVEE - means a man-made structure, usually an earthen embankment, designed and
constructed in accordance with sound engineering practices to contain, control, or divert the
flow of water so as to provide protection from temporary flooding.

LEVEE SYSTEM - means a flood protection system which consists of a levee, or levees, and
associated structures, such as closure and drainage devices, which are constructed and
operated in accordance with sound engineering practices.

LOWEST FLOOR — means the lowest floor of the lowest enclosed area (including basement).
An unfinished or flood resistant enclosure, usable solely for parking or vehicles, building access
or storage in an area other than a basement area is not considered a building’s lowest floor;
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provided that such enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirement of Section 60.3 of the National Flood Insurance
Program regulations.

MANUFACTURED HOME - means a structure transportable in one or more sections, which is
built on a permanent chassis and is designed for use with or without a permanent foundation
when connected to the required utilities. The term “manufactured home” does not include a
“recreational vehicle”.

MANUFACTURED HOME PARK OR SUBDIVISION — means a parcel (or contiguous parcels)
of land divided into two or more manufactured home lots for rent or sale.

MEAN SEA LEVEL - means, for purposes of the National Flood Insurance Program, the
National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood
elevations shown on community’s Flood Insurance Rate Map are referenced.

NEW CONSTRUCTION — means, for the purpose of determining insurance rates, structures for
which the “start of construction” commenced on or after the effective date of an initial FIRM or
after December 31, 1974, whichever is later, and includes any subsequent improvements to
such structures. For floodplain management purposes, “new construction” means structures for
which the “start of construction” commenced on or after the effective date of a floodplain
management regulation adopted by a community and includes any subsequent improvements
to such structures.

NEW MANUFACTURED HOME PARK OR SUBDIVISION — means a manufactured home park
or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is
completed on or after the effective date of floodplain management regulations adopted by a
community.

RECREATIONAL VEHICLE - means a vehicle which is:

built on a single chassis;

400 square feet or less when measured at the largest horizontal projections;
Designed to be self-propelled or permanently towable by a light duty truck; and

designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use

START OF CONSTRUCTION - (for other than new construction or substantial improvements
under the Coastal Barrier Resources Act (Pub. L. 97-348)), includes substantial improvement
and means the date the building permit was issued, provided the actual start of construction,
repair, reconstruction, rehabilitation, addition, placement, or other improvement was within 180
days of the permit date. The actual start means either the first placement of permanent
construction of a structure on a site, such as the pouring of slab or footings, the installation of
piles, the construction of columns, or any work beyond the stage of excavation; or the
placement of a manufactured home on a foundation. Permanent construction does not include
land preparation, such as clearing, grading and filling; nor does it include the installation of
streets and/or walkways; nor does it include excavation for basement, footings, piers or
foundations or the erection of temporary forms; nor does it include the installation on the
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property of accessory buildings, such as garages or sheds not occupied as dwelling units or not
part of the main structure. For a substantial improvement, the actual start of construction
means the first aiteration of any wall, ceiling, floor, or other structural part of a building, whether
or not that alteration affects the external dimensions of the building.

STRUCTURE - means a walled and roofed building, including a gas or liquid storage tank, that
is principally above ground, as well as a manufactured home.

SUBSTANTIAL DAMAGE — means damage of any origin sustained by a structure whereby the
cost of restoring the structure to its before damaged condition would equal or exceed 50 percent
of the market value of the structure before the damage occurred.

SUBSTANTIAL IMPROVEMENT - means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the market value
of the structure before “start of construction” of the improvement. This includes structures which
have incurred “substantial damage”, regardless of actual repair work performed. The term does
not, however, include either:

Any project for improvement of a structure to correct existing violations of state or local health,
sanitary, or safety code specifications which have been identified by the local code enforcement
official and which are the minimum necessary conditions or

Any alteration of a “historic structure”, provided that the alteration will not preclude the
structure’s continued designation as a “historic structure.”

VARIANCE - is a grant of relief to a person from the requirement of this ordinance when
specific enforcement would result in unnecessary hardship. A variance, therefore, permits
construction or development in a manner otherwise prohibited by this ordinance. (For full
requirements see Section 60.6 of the National Flood Insurance Program regulations.)

VIOLATION -~ means the failure of a structure or other development to be fully compliant with
the community’s floodplain management regulations. A structure or other development without
the elevation certificate, other certifications, or other evidence of compliance required in Section
60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)}(5) is presumed to be in violation until such
time as that documentation is provided.

WATER SURFACE ELEVATION — means the height, in relation to the National Geodetic
Vertical Datum (NGVD) of 1929 (or other datum, where specified), of floods of various
magnitudes and frequencies in the floodplains of coastal or riverine areas.

General Provisions

Lands to Which this Section Applies
The section shall apply to all areas of special flood hazard within the jurisdiction of the
Town of Dolores.

Basis for Establishing the Areas of Special Flood Hazard
The areas of special floor hazard identified by the Federal Emergency Management
Agency in a scientific and engineering report entitled, “The Flood Insurance Study for
the Town of Dolores,” dated September 1987, with accompanying Flood Insurance
Rate Maps and Flood Boundary-Floodway Maps (FIRM and FBRM) and any revisions
thereto are hereby adopted by reference and declared to be a part of this ordinance.

Establishment of Floodplain Development Permit
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A Floodplain Development Permit shall be required to ensure conformance with the
provisions of this ordinance.

Compliance
No structure or land shall hereafter be located, altered, or have its use changed
without full compliance with the terms of this ordinance and other applicable
regulations.

Abrogation and Greater Restrictions
This section is not intended to repeal, abrogate, or impair any existing easements,
covenants, or deed restrictions. However, where this section and another ordinance,
easement, covenant, or deed restrictions conflict or overlap, whichever imposes the
more stringent restrictions shall prevail.

Interpretation
In the interpretation and application of this ordinance, all provisions shall be:

Considered as minimum requirements;
Liberally construed in favor of the governing body; and
Deemed neither to limit nor repeal any other powers granted under State statutes.

Warning and Disclaimer of Liability

The degree of flood protection required by this section is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. On
rare occasions greater floods can and will occur and flood heights may be increased
by man-made or natural causes. This section does not imply that land outside the
areas of special flood hazards or uses permitted within such areas will be free from
flooding or flood damages. This section shall not create liability on the part of the
community or any official or employee thereof for any flood damages that result from
reliance on this section or any administrative decision lawfully made thereunder.

Administration

Designation of the Floodplain Administrator
The Town Administrator is hereby appointed the Floodplain Administrator to
administer and implement the provisions of this ordinance and other appropriate
sections of 44 CFR (National Flood Insurance Program Regulations) pertaining to
floodplain management. The Town Administrator may delegate this responsibility to a
Town staff representative or qualified consultant hired by the Town.

Duties and Responsibilities of the Floodplain Administrator
Duties and responsibilities of the Floodplain Administrator shall include, but not be
limited to, the following:

Maintain and hold open for public inspection all records pertaining to the provisions of this
ordinance.

Review permit application to determine whether proposed building site, including the placement
of manufactured homes, will be reasonably safe from flooding.

Review, approve or deny all applications for development permits required by adoption of this
ordinance.

23 | Dolores Land Use Code Update



Review permits for proposed development to assure that all necessary permits have been
obtained from those Federal, State, or local governmental agencies (including Section 404 of
the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334) from which prior
approval is required.

Where interpretation is needed as to the exact location of the boundaries of the areas of special
flood hazards (for example, where there appears to be a conflict between a mapped boundary
and actual field conditions) the Floodplain Administrator shall make the necessary interpretation.

Notify, in riverine situations, adjacent communities and the State Coordinating Agency prior to
any alteration or relocation of a watercourse and submit evidence of such notification to the
Federal Emergency Management Agency.

Assure that the flood carrying capacity within the altered or relocated portion of any watercourse
is maintained.

When base flood evaluation data has not been provided in accordance with these regulations,
the Floodplain Administrator shall obtain, review and reasonably utilize any base flood
evaluation data and floodway data available from a Federal, State or other source, as needed to
administer these standards.

When a regulatory floodway has not been designated, the Floodplain Administrator must require
that no new construction, substantial improvements, or other development (including fill) shall
be permitted within Zones A1-30 and AE on the community’s FIRM, unless it is demonstrated
that the cumulative effect of the proposed development, when combined with all other existing
and anticipated development, will not increase the water surface elevation of the base flood
more than one foot at any point within the community.

Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National Filood Insurance
Program regulations, a community may approve certain development in Zones A1-30, AE, AH,
on the community’s FIRM which increases the water surface elevation of other base flood by
more than one foot, provided that the community first applies for a condition FIRM revision
through FEMA (Conditional Letter of Map Revision).

Permit Procedures

Application for a Development Permit shall be presented to the Floodplain Administrator on
forms furnished by him/her and may include, but not be limited to, plans in duplicate drawn to
scale showing the location, dimensions, and elevation of proposed landscape alterations,
existing and proposed structures, including the placement of manufactured homes, and the
location of the foregoing in relation to areas of special flood hazard. Additionally, the following
information is required:

Elevation (in relation to mean sea level), of the lowest floor (including basement) of all new and
substantially improved structures;

Elevation in relation to mean sea level to which any nonresidential structure shall be
floodproofed;

A certificate from a registered professional engineer or architect that the nonresidential
floodproofed structure shall meet the floodproofing criteria of Section E.2.a;

Description of the extent to which any watercourse or natural drainage will be altered or
relocated as a result of proposed development.
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Maintain a record of all such information in accordance with Section D.2.a.

Approval or denial of a Development Permit by the Floodplain Administrator shall be based on
all of the provisions of this ordinance and the following relevant factors:

The danger to life and property due to flooding or erosion damage;

The susceptibility of the proposed facility and its contents to flood damage and the effect of such
damage on the individual owner;

The danger that materials may be swept onto other lands to the injury of others;
The compatibility of the proposed use with existing and anticipated development;
The safety of access to the property in times of flood for ordinary and emergency vehicles;

The costs of providing government services during and after flood conditions including
maintenance and repair of streets and bridges, and public utilities and facilities such as sewer,
gas, electrical and water systems;

The expected heights, velocity, duration, rate of rise and sediment transport of the flood waters
and the effects of wave action, if applicable, expected at the site;

The necessity to the facility of waterfront location, where applicable;

The availability of alternative locations, not subject to flooding or erosion damage, for the
proposed use;

The relationship of the proposed use to the comprehensive plan for that area.

Variance Procedures
The Appeal Board as established by the community shall hear and render judgment on requests
for variances from the requirements of this ordinance.

The Appeal Board shall hear and render judgment on an appeal only when it is alleged there is
an error in any requirement, decision, or determination made by the Floodplain Administrator in
the enforcement or administration of this ordinance.

Any person or persons aggrieved by the decision of the Appeal Board may appeal such
decision in the courts of competent jurisdiction.

The Floodplain Administrator shall maintain a record of all actions involving an appeal and shall
report variances to the Federal Emergency Management Agency upon request.

Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed
on the National Register of Historic Places or the State Inventory of Historic Places, without
regard to the procedures set forth in the remainder of this ordinance.

Variances may be issued for new construction and substantial improvements to be erected on a
lot of one-half acre or less in size contiguous to and surrounded by lots with existing structures
constructed below the base flood level, providing the relevant factors in Section D.3.b have
been fully considered. As the lot size increases beyond the one-half acre, the technical
justification required for issuing the variance increases.

Upon consideration of the factors noted above and the intent of this Code, the Appeal Board
may attach such conditions to the granting of variances as it deems necessary to further the
purpose and objectives of this section.
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Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would result.

Variances may be issued for the repair or rehabilitation of historic structures upon a
determination that the proposed repair or rehabilitation will not preclude the structure’s
continued designation as a historic structure and the variance is the minimum necessary to
preserve the historic character and design of the structure.

Prerequisites for granting variances:

Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

Variances shall only be issued upon:
showing a good and sufficient cause;

a determination that failure to grant the variance would result in exceptional hardship to the
applicant, and

a determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety, extraordinary public expense, create nuisances, cause fraud
on or victimization of the public, or conflict with existing local laws or ordinances.

Any application to whom a variance is granted shall be given written notice that the structure will
be permitted to be built with the lowest floor elevation below the base flood elevation, and that
the cost of flood insurance will be commensurate with the increased risk resulting from the
reduced lowest floor evaluation.

Variances may be issued by a community for new construction and substantial improvements
and for other development necessary for the conduct of a functionally dependent use provided
that:

The criteria outlined in Section D.3.b are met, and

The structure or other development is protected by methods that minimize flood damages
during the base flood and create no additional threats to public safety.

Provisions for Flood Hazard Reduction

General Standards
In all areas of special flood hazards the following provisions are required for all new
construction and substantial improvements:

All new construction or substantial improvements shall be designed (or modified) and
adequately anchored to prevent flotation, collapse or lateral movement of the structure resulting
from hydrodynamic and hydrostatic loads, including the effects of buoyancy;

All new construction or substantial improvements shall be constructed by methods and practices
that minimize flood damage;

All new construction or substantial improvements shall be constructed with materials resistant to
flood damage;

All new construction or substantial improvements shall be constructed with electrical, heating,
ventilation, plumbing, and air conditioning equipment and other service facilities that are
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designed and/or located so as to prevent water from entering or accumulating within the
components during conditions of flooding.

All new and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the system and discharge from the systems into flood waters;
and,

On-site waste disposal systems shall be located to avoid impairment to them or contamination
from them during flooding.

When a regulatory floodway has not been designated, the Floodplain Administrator must require
that no new construction, substantial improvements, or other development (including fill) shall
be permitted within Zones A1-30 and AE on the community’s FIRM, unless it is demonstrated
that the cumulative effect of the proposed development, when combined with all other existing
and anticipated development, will not increase the water surface elevation of the base flood
more than one foot at any point within the community; and,

Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National Flood Insurance
Program regulations, a community may approve certain development in Zones A1-30, AE, AH,
on the community’s FIRM which increases the water surface elevation of the base flood by more
than one foot, provided that the community first applies for a conditional FIRM revision through
FEMA (Conditional Letter of Map Revision).

Specific Standards
In all areas of special flood hazards where based flood elevation data has been
provided as set forth in (i) Article 3, Section B, (ii) Article 4, Section B(8), or (iii) Article
5, Section C(3), the following provisions are required:

Residential Construction — new construction and substantial improvement on any residential
structure shall have the lowest floor (including basement), elevated to or above the base flood
elevation. A registered professional engineer, architect, or land surveyor shall submit a
certification to the Floodplain Administrator that the standard of this subsection as proposed in
Article 54, Section C(1) a., is satisfied.

Crawlspace Amendment

Below-Grade Residential Crawlspace Construction: New construction and
substantial improvement of any below-grade crawlspace shall:

Have the interior grade elevation that is below base flood elevation no lower than two feet below
the lowest adjacent grade;

Have the height of the below-grade crawlspace measured from the interior grade of the
crawlspace to the top of the foundation wall, not exceed four feet at any point;

Have an adequate drainage system that allows floodwaters to drain from the interior area of the
crawlspace following a flood;

Be anchored to prevent flotation, collapse, or lateral movement of the structure and be capable
of resisting the hydrostatic and hydrodynamic loads;

Be constructed with materials and utility equipment resistant to flood damage;
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Be constructed using methods and practices that minimize flood damage;

Be constructed with electrical, heating, ventilation, plumbing, and air conditioning equipment
and other service facilities that area designed and/or located so as to prevent water from
entering or accumulating within the components during conditions of flooding;

Be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for
the entry and exit of floodwaters. Designs for meeting this requirement must either be certified
by a registered professional engineer or architect or must meet or exceed the following
minimum criteria:

A minimum of two openings having a total net area of not less than one square inch for every
square foot of enclosed area subject to flooding shall be provided;

The bottom of all openings shall be no higher than one foot above grade;

Openings may be equipped with screens, louvers, or other coverings or devices provided that
they permit the automatic entry and exist of floodwaters.

Nonresidential Construction — new construction and substantial improvements of any
commercial, industrial or other nonresidential structure shall either have the lowest floor
(including basement) elevated to or above the base flood level or together with attendant utility
and sanitary facilities, be designed so that below the base flood level the structure is watertight
with walls substantially impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy. A
registered professional engineer or architect shall develop and/or review structural design,
specifications, and plans for construction, and shall certify that the design and methods of
construction are in accordance with accepted standards of practice as outlined in this
subsection. A record of such certification which included the specific elevation (in relation to
mean sea level) to which such structures are floodproofed shall be maintained by the Floodplain
Administrator.

Enclosures — new construction and substantial improvements, with fully enclosed areas below
the lowest floor that are usable solely for parking of vehicles, building access or storage in an
area other than a basement and which are subject to flooding shall be designed to automatically
equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of
floodwaters. Designs for meeting this requirement must either be certified by a registered
professional engineer or architect or meet or exceed the following minimum criteria:

A minimum of two openings having a total net area of not less than one square inch for every
square foot of enclosed area subject to flooding shall be provided.

The bottom of all openings shall be no higher than one foot above grade.

Openings may be equipped with screens, louvers, valves, or other coverings or devices
provided that they permit the automatic entry and exit of floodwaters.

Manufactured Homes -

Require that all manufactured homes to be placed within Zone A on a community’s FHBM or
FIRM shall be installed using methods and practices which minimize flood damage. For the
purposes of this requirement, manufactured homes must be elevated and anchored to resist
flotation, collapse, or lateral movement. Methods of anchoring may include, but are not limited
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to, use of over-the-top or frame ties to ground anchors. This requirement is in addition to
applicable State and local anchoring requirements for resisting wind forces.

Require that manufactured homes that are placed or substantially improved within Zones A1-30,
AH, and AE on the community’s FIRM on sites (i) outside of a manufactured home park or
subdivision, (ii) in a new manufactured home park or subdivision, (iii) in an expansion to an
existing manufactured home park or subdivision, or (iv) in an existing manufactured home park
or subdivision on which a manufactured home has incurred “substantial damage” as a result of
a flood, be elevated on a permanent foundation such that the lowest floor of the manufactured
home is elevated to or above the base flood elevation and be securely anchored to an
adequately anchored foundation system to resist flotation, collapse, and lateral movement.

Require that manufactured homes be placed or substantially improved on sites in an existing
manufactured home park or subdivision with Zones A1-30, AH and AE on the community’s
FIRM that are not subject to the provisions of paragraph (4) of this section be elevated so that
either:

the lowest floor of the manufactured home is at or above the base flood elevation, or

the manufactured home chassis is supported by reinforced piers or other foundation elements of
at least equivalent strength that are no less than 36 inches in height above grade and be
securely anchored to an adequately anchored foundation system to resist flotation, collapse,
and lateral movement.

Recreational Vehicles —
Require that recreational vehicles placed on sites within Zones A1-30, AH, and AE on the
community’s FIRM either:

be on the site for fewer than 180 consecutive days,
be fully licensed and ready for highway use, or

meet the permit requirements of Article 4, Section C(1), and the elevation and anchoring
requirements for “manufactured homes” in paragraph (4) of this section. A recreational vehicle
is ready for highway use if it is on its wheels or jacking system, is attached to the site only by
quick disconnect type utilities and security devices, and has no permanently attached additions.

Standards for Subdivision Proposals
All subdivision proposals including the placement of manufactured home parks and subdivisions
shall be consistent with Section 5.1.5.A.2 to 4.

All proposals for the development of subdivisions including the placement of manufactured
home parks and subdivisions shall meet Section 5.1.5.C Development Permit requirement.

Base flood elevation data shall be generated for subdivision proposals and other proposed
development including the placement of manufactured home parks and subdivisions which is
greater than 50 lots or 5 acres, whichever is lesser, if not otherwise provided pursuant to Article
3, Section B or Article 4, Section B(8) or this ordinance.

All subdivision proposals including the placement of manufactured home parks and subdivisions
shall have adequate drainage provided to reduce exposure to flood hazards.
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All subdivision proposals including the placement of manufactured home parks and subdivisions
shall have public utilities and facilities such as sewer, gas, electrical and water systems located
and constructed to minimize or eliminate flood damage.

Standards for Areas of Shallow Flooding (AO/AH Zones)
Located within the areas of special flood hazard established in Section 5.1.5.C.2, are
areas designated as shallow flooding. These areas have special flood hazards
associated with base flood depths of 1 to 3 feet where a clearly defined channel does
not exist and where the path of flooding is unpredictable and where velocity flow may
be evident. Such flooding is characterized by ponding or sheet flow; therefore, the
following provisions apply:

All new construction and substantial improvements of residential structures have the lowest floor
elevated above the highest adjacent grade at least as high as the depth number specified in feet
on the community’s FIRM (at least two feet if no depth number is specified).

All new construction and substantial improvements of non-residential structures;

have the lowest floor (including basement) elevated above the highest adjacent grade at least
as high as the depth number specified in feet on the community’s FIRM (at least two feet if no
depth number is specified), or;

together with attendant utility and sanitary facilities be designed so that below the base flood
level the structure is watertight with walls substantially impermeable to the passage of water and
with structural components having the capability of resisting hydrostatic and hydrodynamic
loads of effects of buoyancy.

A registered professional engineer or architect shall submit a certification to the Floodplain
Administrator that the standards of this Section, as proposed in Article 4, Section C(1)a., are
satisfied.

Require within Zones AH or AO adequate drainage paths around structures on slopes, to guide
flood waters around and away from proposed structures.

Riparian Buffer Standards

Purpose
This section is intended to establish buffers that minimize erosion, stabilize stream banks,
protect and improve water quality, preserve fish and wildlife habitat, and preserve the
natural aesthetic value of riparian areas, defined as the interface zone between land and a
stream or river.

Buffers Established

The following buffers are established by the mapped floodplain area, or from the mean annual
high water line (AHWL), as determined by a qualified professional geologist or geotechnical
engineer, on each side of any perennial stream or river, water body, or wetland.

Classifications of surface waters as perennial or intermittent streams, or as a lake or pond, shall
be as indicated on the most recent version of the United States Geological Survey (USGS)
1:24,000 (7.5 minute) scale topographic maps, or the most recent version of the soil survey map
prepared by the Natural Resources Conservation Service of the United States Department of
Agriculture (USDA). If there exists a discrepancy between these maps that would affect a
required buffer, the classification requiring the most stringent buffer shall be applied.
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Applicability
This subsection shall apply to all new development, except for the following development or
activities:

Agricultural activities, such as soil preparation, irrigation, grazing, planting, and harvesting;

Maintenance and repair of existing public roads, utilities, and other public facilities within an
existing right-of-way or easement;

Maintenance and repair of flood control structures and activities in response to a flood
emergency; and

Wetland and wildlife habitat restoration, construction, or enhancement that improves or restores
the wetland or stream corridor functions, provided that the proposed activity is approved by the
appropriate agency such as the U.S. Army Corps of Engineers.

Up to 50% of the Outer Zone setback may be waived for development on a lot that was created
prior to 2021.

The standards of this section shall apply in addition to the standards of Section 5.1.5, Flood
Hazard Regulations. In the event that there is any conflict between the two, the more restrictive
provision shall apply.

Riparian Protection Buffer

Intent
The riparian protection buffer is intended to protect the habitat, wetland, slopes,
stream integrity, and features in the immediate vicinity of riparian areas. These areas
are typically ecologically rich but sensitive habitats that also serve as critical buffers to
sedimentation.

Minimum Total Width
The minimum total width of the riparian protection buffer shall be the width of the
mapped floodplain, or where the floodplain is not mapped or is narrower than 50 feet,
50 feet from the AHWL on both sides. On residential properties, the minimum width of
the riparian protection buffer may be reduced to 25 feet in some locations where the
floodplain in that area is less than 25 feet wide, and if an average setback of 50
hundred feet is maintained across the property as a whole.

Riparian Protection Buffer Zones
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The riparian protection buffer area shall be divided into two zones as described below:

. 25' N P 25' =

L 50' Total Buffer Width

Streamside (Voluntary management
Zone Zone guidelines are recommended id
area adjacent {o riparian buffer

Buffer zone illustration, for discussion purposes only

Streamside Zone — Zone 1

Zone 1 shall begin at each edge of any identified riparian area, and shall occupy a margin of
land on each side, each with a minimum width of 25 feet from any wetland, water body, or any
perennial stream. Where very steep slopes (30 percent or greater) are located within, and
extend beyond such margin, Zone 1 shall extend to include the entirety of the very steep slopes
up to a maximum dimension of 50 feet.

No disturbance of land shall be allowed within Zone 1 including, but not limited to, dumping,
filling, dredging, new construction, excavating, substantial improvements or modifications,
scraping by motorized equipment, removal of native vegetation or root systems, or transferring
materials that will reduce the natural storage capacity of the land, interfere with the natural flow
pattern of any watercourse, or degrade the quality of surface or ground water. Limited
exceptions to these restrictions include:

Flood control structures;
Stream restoration practices;

Selected removal of dead, hazardous, or invasive vegetation or vegetation management in
accordance with an approved landscape plan;

Utility rights-of-way and construction;

Unpaved pedestrian trails; and

Roads where no economically feasible alternative exists.
Outer Buffer Zone- Zone 2

Zone 2 provides for limited uses in a buffer between development and Zone 1. It also provides
separation between areas of intense human use and riparian features associated with
intermittent or ephemeral streams.
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The minimum width of Zone 2 for wetlands, waterbodies, and perennial streams shall be from
the edge of Zone 1 to the limit of the mapped floodplain. The width of Zone 2 when applied to
intermittent streams is 50 feet.

No significant disturbance of land shall be allowed within Zone 2 buffers including, but not
limited to, dumping, filling, dredging, new construction , excavating, substantial improvements or
modifications, scraping by motorized equipment, removal of native vegetation or root systems,
or transferring materials that will reduce the natural storage capacity of the land or interfere with
the natural flow pattern of any watercourse or degrade the quality of surface or ground water.
The following structures, uses, and activities are permitted in the riparian transition buffer:

Any use permitted in the Zone 1 buffer,

Non-agricultural open fencing,

Biking or hiking trails;

Stormwater management facilities with the approval of a qualified engineer;
Recreation uses with the approval of the Floodplain Administrator; and

Reconstruction of existing structures is permitted in accordance with this Code.

Wildfire Hazard Study

[ Wildfire Risk (2020 analysis)

B Wildfire Risk to Homes/Potential Structures
(2020)

[7] NeRisk(0)

[] Lowest Risk (1 to 40th)

7] Low Risk (40th to 70th)

[T Moderate Risk {70th to 90th)
B High Risk (90th to 95th)

Il Highest Risk (95th to 100th)

Excerpt from Montezuma County GIS map showing 2020 wildfire risk

Purpose
A wildfire hazard study is required to demonstrate how new major development will reduce
or minimize the potential impacts of wildfire hazards on properties, the occupants of
properties, and the occupants of adjacent properties and facilitate access to manmade
structures by firefighters in the event of a wildfire. A wildfire hazards study shall be
accepted by the Town only when prepared by a natural resource professional with
expertise in the field of vegetation management and wildfire mitigation.

Applicability

Applicants that propose any of the following developments in moderate, high, or highest wildfire
hazard areas, as designated on the on the Montezuma County Wildfire Hazard Map, shall
prepare a wildfire hazard study that is submitted in conjunction with the first project development
application (e.g., rezoning, subdivision, site plan).
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Multifamily including multiple two-unit structures, mixed-use, or nonresidential development on
new or existing lots,

New subdivisions or resubdivision that creates new lots, or
Planned unit developments.

Applicants for single- or two-unit development are not required to prepare a wildfire hazard
study but are required to comply with the Colorado State University FireWise plant materials list.

Concept Review
Applicants who are required to submit a wildfire hazard study may request a concept review
with the Zoning Administrator to determine the geographic scope of the study.

The applicant shall submit an initial wildfire hazard study that provides an initial site-specific
evaluation, including, at a minimum:

A copy of the relevant portion of the Montezuma County Wildfire Hazard Map overlaid with the
location of proposed structures and the boundaries of the property on which development is
proposed; and

A statement of objectives for the vegetation and wildfire management plan.

Wildfire Hazard Study
The study shall provide a detailed, site specific analysis that includes the following
minimum information:

A schedule delineating how the wildfire mitigation actions identified in the study will be
implemented including, but not limited to, vegetation thinning, creation of fuel breaks, and the
installation of working fire hydrants, fire cisterns, or dry hydrants prior to the introduction of
combustible construction materials on the site;

Communication capabilities during construction with the ERFPD and the type of communication
system. A physical address is required for E-911 purposes;

Detailed specification of fire protection equipment and emergency preparedness actions to be
installed or implemented and maintained within the subdivision during construction;

Detailed mitigation actions including, but not limited to, thinning, spacing, and removal of trees
and vegetation and building construction techniques designed to mitigate wildfire hazard areas.

The identification of building envelopes shall be required to locate structures outside of severe
hazard areas, off of steep slopes, and outside of ravines and canyons to the maximum extent
feasible;

Identification of the entities responsible for implementing the plan, constructing required
improvements, and maintenance in perpetuity of the improvements and appropriate easements,
if any;

A map identifying major timber stands and vegetation, locations of fire hydrants, water tanks,
cisterns or dry hydrants, as well as locations and flows or capacity of fire hydrants, water tanks,
cisterns, or dry hydrants.

Referral to Colorado State Forest Service
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As part of the review of the wildfire hazard study, the Zoning Administrator shall refer the
development application to the Colorado State Forest Service (CSFS). Referral of final plat
applications will be at the discretion of the Zoning Administrator.

CSFS shall review the application and comment on the potential effectiveness of the
management plan and the mitigation techniques proposed and make recommendations based
on guidelines promulgated by CSFS. (See, for example, “Creating Wildfire-Defensible Zones,
No. 6.302 or currently accepted standards.)

The Town shall consider the recommendations of the CSFS and apply the appropriate
recommendations as conditions of approval of the development application.

Requirements for Final Approvals
Based on Town and CSFS review, the applicant may be required to revise the study. The
applicant must demonstrate prior to development approval how the development complies
with the mitigation strategies identified in the study.
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Administration and Procedures
Review and Decision-Making Bodies
Planning and Zoning Commission (P&Z)

Planning Commission Created
The Town of Dolores Code, Title Il creates an advisory board known as the Planning
and Zoning Commission (“P&Z”).

Organization
The Commission consists of seven members, five of whom shall be appointed by the Board of
Trustees and two shall be non-voting, ex-officio members of the Board of Trustees.

The term of office of the Planning Commission members shall be staggered. As the term of
each member expires, the vacancy thus created shall be filled by a majority vote of the Board of
Trustees for a term of three years. If a vacancy occurs other than by expiration of term, the
Board of Trustees by majority vote shall appoint a new member to fill the unexpired term.

Commission members may be removed from office for cause by the Board of Trustees prior to
the expiration of the appointed term for cause.

Officers and Procedures
At the first regular Commission meeting in January of each year, the first item of
business shall be the selection of the Commission Chairperson and Vice Chairperson
from the membership of the Commission.

The Chairperson shall preside over meetings. In the event questions over procedures arise,
Robert's Rules of Order shall prevail.

The Commission shall create and fill other offices as it deems necessary.

The recording of minutes of all Commission meetings shall be the responsibility of the Town
Clerk.

A maijority of the appointed members of the Commission shall constitute a quorum to do
business and the affirmative vote of three fifths of the appointed members in attendance shall
be necessary to pass any motion.

The Commission shall establish rules and procedures that govern its operation.

The Commission shall hold at least one regular meeting per month. Special meetings may be
called by any three appointed members of the Commission or by the Mayor upon due notice to
the Chairperson and other members of the Commission.

Powers and Duties
The Planning Commission shall have the following powers and duties:

To recommend the boundaries of the various zoning districts and appropriate regulations to be
enforced therein under this Code or the laws of the State of Colorado to the Board of Trustees
and to recommend approval or denial of zoning changes and regulations under this Code;

To hear, recommend or determine any matter relating to zoning, planning or subdivision control
as they may be specified or required under this Code or applicable laws of the State of
Colorado;
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To make and adopt a Comprehensive Plan for the physical development of the Town, including
any areas outside its boundaries, subject to the approval of the Board of Trustees, which in the
Commission’s judgment bear relation to the planning of the Town of Dolores (C.R.S. 31-23-
306);

To exercise the duties and powers as may be now or hereafter conferred by this Code and the
applicable laws of the State of Colorado; and

Historic Preservation Board (HPB)

Historic Preservation Board Established
The Board of Trustees hereby creates the Historic Preservation Board (“HPB”), which
shall have principal responsibility for matters of historic preservation.

Membership. The HPB shall consist of the five regular members of the Planning and Zoning
Commission, who shall be persons who have an interest and knowledge of local history.

Quorum and Voting. A quorum for the Board shall consist of three members. A quorum is
necessary for the Board to conduct business, including holding a public hearing. A roll call vote
shall be taken upon the request of any member. A tie vote shall be deemed a denial of the
motion or recommended action.

Officers. Officers of the HPB shall be the same as the officers of the Planning and Zoning
Commission.

Meetings. The HPB shall hold meetings as necessary to the business of the Board. Minutes
shall be kept of all HPB proceedings. The HPB shall conduct its business in accordance with the
Public Meetings Acts, Public Records Act, and other laws applicable to local public bodies.

Powers and Duties
The HPB shall, after solicitation of public comment and at a properly noticed public
meeting, do any of the following:

Recommend eligibility criteria for the designation of historic resources and for review of
proposals to alter designated resources.

Review and determine qualifications of properties nominated for designation as either an
historic structure, site or district and recommend to Board of Trustees approval or denial of a
designation.

Upon property owner's request, review and make recommendations to the owner(s) on
proposed alternations to a designated historic structure, site, or district.

Advise and assist owners of historic properties on physical and financial aspects of
preservation, renovation, rehabilitation, and reuse, including nomination to the Town Register,
the State Register and the National Register of Historic Places.

Develop and assist in public education programs including, but not limited to, walking tours,
brochures, a marker program for historic properties, lectures, exhibits and conferences.

‘Conduct-surveys-of-historic-sites; properties, and areas for the purpose of defining those of
historic significance and prioritizing the importance of identified historic areas.

The HPB may create a list of structures of historical or archaeological merit which have not
been designated.
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Advise the Board of Trustees on matters related to preserving the historic character and
substance of the Town and recommend easements, covenants, licenses and other methods,
which would implement the completion of purposes of this ordinance.

Actively pursue financial assistance for preservation-related programs.
The HPB shall propose to the Board of Trustees bylaws as the HPB deems necessary.

Recommend to Board of Trustees the establishment of construction and design standards for
the renovation or alteration of historic structures and new construction within designated historic
districts.

Board of Adjustment

Creation and Organization
There is hereby created a board known as the Board of Adjustment (“BOA”), which
shall be organized as follows:

The Board of Adjustment shall consist of the five regular members of the Planning and Zoning
Commission.

The Board of Trustees shall have the power to remove any member of the Board of Adjustment
for cause after official public hearing.

Officers and Procedures
Members of the Board of Adjustment shall elect from their members a chairperson to serve for a
term of one year and may adopt such rules as may be necessary for the conduct of its business.

The chairperson shall preside over meetings. In the event questions over procedures arise,
Robert’s Rules of Order shall apply.

The recording of the minutes of the Board of Adjustment meetings shall be the responsibility of
the staff.

The Board of Adjustment may adopt rules to govern its proceedings and conduct of the
business before the Board of Adjustment provided, however, that such rules are not inconsistent
with this Code or Statutes of the State of Colorado.

Meetings of the Board of Adjustment shall be held at the call of the chairperson, and at such
other times as the Board may determine. The chairperson or, in the absence of the chairperson,
the vice chairperson shall administer oaths and compel attendance of withesses. All meetings of
the Board of Adjustment shall be open to the public. Minutes of its proceedings shall be kept by
the staff showing the vote of each member upon such question or, if absent or failing to vote,
indicating such fact, and shall keep records of its examinations and other official actions, all of
which shall be filed in the office of the Board of Adjustment and shall be a public record.

Powers and Duties
The Board of Adjustment shall have the following powers, and shall have the power to
impose reasonable conditions to ensure compliance and protect adjacent property:

e To-hear-and-decide-appeals—where it is alleged there is error in any order, requirement,
decision, or determination made by an administrative official of the Town in the enforcement of
this Code, pursuant to Section 6.4, Appeals.
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To permit variance or modifications of the height of structures, yard, area, coverage, and
parking regulations, pursuant to Section 6.27, Variances.

To grant variances from flood hazard standards. The Board of Adjustment shall follow the
guidelines set forth in Section 9.6, Flood Hazard Regulations, when considering such variances.

Record on Appeal
In the event any person appealing the Board of Adjustment is dissatisfied with the
ultimate decision, the expense of reproducing the record before that Board for judicial
appeal shall be at the expense of the appellant.

Administrative Officials

Zoning Administrator
There is hereby created an official administrative position known as the Zoning
Administrator. The Zoning Administrator shall be appointed by, directed by, and serve at
the pleasure of the Board of Trustees. The Zoning Administrator is entrusted with the
jurisdiction, authority, and duty to administer, enforce, and interpret the LUC and to issue
permits when approved as provided for in this Code. The Town Administrator may also
serve as the Zoning Administrator.

Building Official
There is hereby created an official administrative position known as the Building Official.
The Building Official shall be appointed by, directed by, and serve at the pleasure of the
Board of Trustees. The Building Official has authority to enforce the Town's adopted
building code, fire code, and any other adopted life safety codes; enforce the LUC; issue
building and other life safety code-related permits; and to administer Section 9.6, Flood
Hazard Regulations.

Delegation of Authority
The Town Administrator, Zoning Administrator, and Building Official may delegate
associated responsibilities, duties, and tasks to other Town staff in accordance with Town
policies. When this Code specifies that the Town Administrator, Zoning Administrator, or
Building Official shall perform an act, it may be delegated by any of those officials without
further instruction from this Code.

Summary Table of Review Authority (new)
The responsibilities of officials and bodies for each LUC procedure are summarized in Table 6-
1.

Table 6-1: Summary of Review Authority

Zoning Planning &

Administrat Zoning Board of Board of

Trustees Adjustment

PROCEDURE or Commission

Key: R = Review/Recommendation, D = Decision, and A = Appeal

Administrative Adjustment D A
Administrative Determination D A
Annexation R R D
Appeal of Administrative Determination | D |

10 | Dolores Land Use Code Update



Areas and Activities of State Interest

(1041) R D

Comprehensive Plan Amendment ;

D
Conditional Use Permit R D

Q|o|x| o

Grading and Erosion Control Permit A

Historic Preservation See Sec. 6.14, Historic Preservation

LUC Interpretation

LUC Text Amendment

Location and Extent Review

Minor Subdivision Plat

A|AD|A|7A

Major Subdivision Plat, Preliminary

pripdpdppiie)
O|0|0|0|0|>

Major Subdivision Plat, Final

Planned Unit Development See Sec. 6.30 Zoning Map Amendment
Sign Permit i A

(w)

Site Plan Review

|
]
Special Exception |

Special Exception, Subdivision

O||O|>

A
D
A

Temporary Use Permit

Variance | D

A|B|A|T|A|0O

Variance, Subdivision ! D

Vested Property Right See Sec. 6.28, Vested Rights i

(w)

Zoning Development Permit i A

Zoning Map Amendment (Rezoning) or R R D
LUC Text Amendment

Notes:
[1] Zoning Administration except where Building Official is specified.

General Procedures (new)
Described

Generally Applicable Procedures
The generally applicable procedures for review and decision-making for land use and
development applications are established in this article. These are standard
procedures that are applicable to all or most types of specific applications based on
the following review steps:

Pre-application meeting

Application submission and completeness review
Staff review

Public notice

Action by review and decision-making bodies

Appeal
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Specific Procedures
Sections 6.5 through 6.30 establish additional provisions for specific procedure types.
Where the generally applicable procedures conflict with specific procedure provisions,
the specific procedures provisions shall prevail.

Applicable Common Steps by Specific Procedure
Table 6-2 summarizes the procedural steps that are applicable for each specific
application or action, and in the case of recommendations and decision hearings,
which body has authority.

Table 6-2: Applicable Common Procedures by Application Type

1. Pre- 2. Submit 3. Staff 4 b.
Common Procedures App Applicati  Review Decision

Meeting on & Report Recsmid Hearing

Decision
Key: X = Required Step; A = Administrative/Staff; BOA = Board of Adjustment;
Board = Board of Trustees; P&Z = Planning & Zoning Commission

Administrative Adjustment | - | X X - A X
Administrative

Determination X % A X
Annexation X X X P&Z Board X
Appeal of Administrative

Determination - X X A BOA X
Areas and Activities of

State Interest (1041) X X X e Board X
Comprehensive Plan X X X Staff P87 X
Amendment

Conditional Use Permit - X X P&Z Board X
Grading and Erosion _ X _ A _
Control Permit ‘
Historic Preservation See Sec. 6.14, Historic Preservation
LUC Interpretation -- X X - A -
LUC Text Amendment X X X P&Z Board X
Location and Extent Review X X X P&Z Board X
Minor Subdivision Plat X X X P&Z Board X
Major Subdivision Plat,

Preliminary X X X P&Z Board X
Major Subdivision Plat, . X X A Board X
Final :

Planned Unit Development See Sec. 6.30, Zoning Map Amendment

Sign Permit = X X - Al -
Site Plan Review - X X - A -
Special Exception X X P X Staff P&Z X
Special Exception, X X X P&Z | Board X
Subdivision

Temporary Use Permit P~ 1 X X - P&Z N
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Variance X X X Staff BOA X
Variance, Subdivision X X X Staff Board X
Vested Property Right See Sec. 6.28, Vested Rights

Zoning Development Permit -- X X - i A -
Zonin§ Map Amendment

(Rezoning) or LUC Text X X X P&z Board X
Amendment

Administrative Manual for Additional Materials
The Zoning Administrator may compile the requirements for application contents,
forms, fees, submission materials, and review schedule in an administrative manual or
user's guide, which may be divided into sections or topics and which shall be made
available to the public in print or electronic format. The Zoning Administrator may
amend and update the administrative manual from time-to-time.

Step 1: Pre-Application Meeting

Purpose
The purpose of the pre-application meeting is to provide an opportunity for the
applicant and the Town to discuss the development concept prior to the application
submission for a project in order to:

Determine the required application(s) and, if necessary, the timing of multiple application
submittals (i.e., whether they may be processed concurrently or must be processed
sequentially);

Provide the applicant with application materials and inform the applicant of submittal
requirements;

Provide the applicant with an estimated time frame for the review process;

Discuss generally compliance with the Code’s zoning, use, density, development, and design
standards, and attempt to identify potentially significant issues regarding compliance;

Discuss the need for any neighborhood meetings and public notice requirements; and

Refer the applicant to other departments or agencies to discuss potential significant issues prior
to application submittal.

Applicability
This step is mandatory for special use permits, most subdivision application, rezoning
requests, and other applications as identified in Table 6-2. A pre-application meeting is
optional for the remaining procedures and may be scheduled by the Zoning
Administrator at the request of an applicant.

Evaluation Not Binding

The informal evaluation conducted by the Zoning Administrator and provided at the pre-
application conference are not binding upon the applicant or the Town. The Town is not
responsible for making or keeping a summary of the topics discussed at the pre-application
meeting.
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A pre-application conference precedes the actual application, so some key issues relating to a
specific proposal may not be apparent at the pre-application conference and may require
additional review, submissions, or studies later in the application process.

Applicant Representative
An attorney, land planner, engineer, or surveyor may represent or assist the applicant
in the pre-application meeting. The applicant shall be present at a mandatory pre-
application meeting.

Step 2: Submit Application
The applicant is required to submit a formal application for all procedures and permit
requests.

Form of Application

The Zoning Administrator is authorized to establish submittal requirements for all land use
development and permit applications required by this section and to update and amend such
requirements as necessary to ensure effective and efficient Town review.

Applicants shall refer to the individual application forms for submittal requirements for each type
of land use development application.

The applicant shall provide any additional information, documents, or other material relevant to
the application that the Zoning Administrator reasonably believes is necessary in order for the
Town to evaluate, analyze, and understand the subject matter of the application.

Application submittal requirements, contents, form (printed or electronic), and fees shall be
established on the individual application forms provided by the Town. Application forms may be
revised and updated from time-to-time as determined necessary by the Zoning Administrator.

Applicant Responsibility

The applicant shall prepare and submit an application that meets all requirements, including
forms and fees. It is the applicant's responsibility to ensure that the application is complete and
accurate.

All applications required by this section shall be submitted to the Town offices unless otherwise
specified.

Waiver of Application Submission Requirements
The Zoning Administrator may waive or alter specific application submission
requirements if they are determined to be inappropriate or unnecessary to determining
if the application satisfies applicable standards. The Zoning Administrator may not
provide a general waiver of submission requirements.

Applicants shall request the waiver of a submission requirement in writing as part of a pre-
application meeting. Requests for waiver may not be submitted without a pre-application
meeting.

The Zoning Administrator shall review the application for waiver as part of the completeness
review and make a determination regarding whether to waive or require the information. The
Zoning Administrator may refer the application to the P&Z for consideration.

A waiver request shall be considered based on the following criteria:

The applicant shows good cause for the requested waiver;
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The project size, complexity, anticipated impacts, or other factors support a waiver;
The waiver does not compromise a proper and complete review; and

The information is not material to describing the proposal or demonstrating compliance with
approval criteria.

The Zoning Administrator shall notify the applicant in writing of the determination whether to
waive submission requirements and include a summary of the decision in the staff report within
five business days of the pre-application meeting or five business days of the P&Z meeting at
which the request was reviewed.

A waiver shall apply only to the specific application for which it was requested and shall not
establish a precedent for approval of other requests.

Once an application has been submitted it is too late to request a pre-application meeting or
submission waiver; any late submission waiver requests shall not be considered.

Reports and Studies

Reports or studies may be necessary to adequately evaluate the consequences of a proposed
development and may be required as part of a specific application. These may include, but are
not limited to, studies of soils, geological hazards, fiscal impacts, market analysis, traffic
impacts, and environmental impacts.

The applicant shall furnish the reports or studies needed at the applicant's cost. The applicant
shall hire qualified professionals who have prepared similar studies in the region or State of
Colorado. If the Board determines that information submitted by an applicant is insufficient or
incomplete it may instruct the Town Administrator to hire a qualified professional and charge the
applicant for the cost of preparation of a new or additional study.

Fees
Fees for the review of an application shall be established from time-to-time by the Board of
Trustees.

The Town may also assess and collect such additional fees as are required by referral
departments or agencies or as the Town may deem appropriate to adequately review an
application. The Town shall base such additional fees upon the actual cost, whether by Town
employees or independent third parties, of performing related plan and document preparation
and review, inspection of construction of public and related improvements, and all related
services, including attorney and engineering fees. Additional fees may be charged on a per-unit
basis, such as foot or mile, and the Town may also include in such additional fees a factor for
overhead or other indirect expenses.

When changes are made to a complete application for which fees have been paid, the Town
shall take the following actions:

Withdrawn Application: All fees are forfeited; the fee shall be paid again in full if the application
is resubmitted.

Continuance-of-Application: Payment of additional fees may be required to cover the cost of
additional notice.

Reapplication, Resubmission: Payment of fees shall be required for a reapplication or
resubmission where a previous application has been denied. The Zoning Administrator may
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waive the application submission fee but is required to charge the applicant for actual costs
associated with the resubmission.

Modification or Revision of Approved Preliminary Plan: Payment of the application fee shall be
required to cover costs of re-review, less the cost of notice.

Official Submission
An application shall be officially submitted when it is presented in full to the Zoning
Administrator, either through: 1) hand submitted copy of the application, or 2)
electronically submitted copy of the application filed pursuant to instructions for
electronic filing identified on the Town of Dolores webpage or portal (at such time as
the Town makes this technology available), filed on a business day during normal
office hours.

Determination of Completeness

The Zoning Administrator shall determine whether the application is complete within 10 working
days of submittal. A complete application is deemed sufficient in form and content such that
recommendations, as required, and a decision may be made on the application by the Town
officer or body authorized to review the application. The Zoning Administrator shall determine
application sufficiency.

If the application is incomplete, the Zoning Administrator shall inform the applicant in writing of
the determination of incompleteness and specify, generally, which materials are missing or
insufficient.

If the applicant fails to correct the deficiencies within 60 days, the application shall be
considered withdrawn and returned to the applicant. Incomplete applications shall not be
processed by the Town. The Town may retain the application fee paid. Once an application has
been withdrawn, the application shall be resubmitted in full, including payment of all required
fees.

An e-mail to the applicant or comment in the Town’s permit online tracking system, if one is
established, shall be considered a determination in writing.

If the application is complete, the Zoning Administrator shall establish the filing date, inform the
applicant of a determination of compieteness and the filing date, and continue to Step 3: Staff
Review and Report.

Filing Date and Scheduling
The filing date is established when the Zoning Administrator verifies that the
application is complete. Complete applications shall be scheduled for public hearing
on the next available agenda date of the appropriate review body following any
required public notice. Applications for review that do not require a public hearing shall
be reviewed within 30 days of a determination of completeness.

Concurrent Application

The applicant is encouraged, and may be required by the Town, to submit all
applications necessary for a development on the same filing date. The concurrent
applications shall be processed under the procedures for the primary application.
Unless the Town determines otherwise, the primary application is the procedure type
that is decided by the highest decision body. Concurrent applications shall be
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reviewed and recommended by every recommendation body for every application type
being concurrently processed.

Withdrawal
At any time at least one business day prior to a decision hearing, the applicant may
choose to withdraw the application for any reason by providing verbal or written notice
to the Zoning Administrator. Notification of withdrawal of the application stops all
further processing of the application.

Limitation on Resubmission
Whenever the Board of Appeals or Board of Trustees decides an application or an
appeal of an application, no person shall submit an application that is the same, or
substantially the same, for at least one year from the date of the final action on the
application.

Inactive Applications

Criteria: The Zoning Administrator may notify the applicant in writing that an application will be
considered inactive unless corrective action is taken within 45 days, if at any point in a
development review process the following have occurred:

The applicant fails to attend any scheduled mandatory meeting, meeting with the Zoning
Administrator, meeting or hearing before the P&Z, BOA, or Board; or

The applicant has not responded to a staff report, has not agreed to a date for a meeting or
hearing, or has not taken some other affirmative step within a reasonable time frame that is
within the applicant's control and is necessary to advance the application for a final
determination. A “reasonable time frame” shall be determined by the Zoning Administrator
taking into account average response times from similar applicants on similar applications; or

The applicant fails to submit an application for the next required permit for the approved
application within 2 years.

Application Terminated: No further processing of any inactive application shall occur until the
deficiencies are corrected. If the applicant does not correct the deficiencies within the 45-day
correction period, the application shall be considered automatically withdrawn and terminated.
Any re-submittal of the application thereafter by the applicant will be treated as a new
application for purposes of review, scheduling, and payment of application fees.

Step 3: Staff Review and Report
Staff reviews the complete application, makes a determination for applications that are
administratively approved, and prepares a report of findings for applications that are
submitted to the P&Z, BOA, or Board for review determination.

Administrative Decisions
The process for administrative decisions is provided in Section 6.6.

Referral to Agencies and Departments
When indicated as required for a specific procedure, the Zoning Administrator shall forward one
copy of the application to:

Each of the referral agencies and departments named in the specific procedure section; and
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Any additional county or state agency concerned with urban development or other subject
matter relevant to the application, per the request of the agency, applicant, decision-making
body, or Zoning Administrator.

The Zoning Administrator shall inform each referral agency of the date in which comments shall
be received to be included in the staff report. Each referral agency shall submit any comments
or recommendations related to the application in writing to the Zoning Administrator at least 10
days prior to the first public meeting or public hearing for the application.

The failure of any agency to respond shall be considered “no comment” on the application by
that agency. As applicable, referring agencies will provide the review and decision-making
bodies with a summary of any capacity evaluation study that assesses the availability of Town-
provided facilities or services to the proposed development. The summary will include an
explanation of the agency's assumptions regarding available capacity.

Where a referral agency has authority to grant an approval that is necessary to the Town’s final
approval and has not done so prior to the Town reviewing the application, approval of the
application may be conditioned upon the referral agency's granting any additional approval that
is necessary. .

Review and Staff Report

Based on staff's review of the application against all applicable standards and criteria of the
LUC, adopted policies of the Town, and written comments of all referral agencies and
departments, staff shall prepare a written recommendation whether to approve, approve with
conditions, or deny the application. If decision criteria are specified for the procedure, the
recommendation shall include a draft of specific findings that support the recommendation for
the decision-maker’'s review. If the recommendation is to approve with conditions, draft
language of the specific conditions shall be stated in the report.

At least five days prior to the meeting or hearing, the Zoning Administrator shall distribute the
staff report to the applicant, referral agencies, and to the recommendation or decision-making
body.

Step 4: Recommendation
The Planning Commission reviews the application and makes a recommendation to the
decision-making body whether to approve, approve with conditions, or deny the
application.

Public Notice of Meeting
Notice shall be provided in published, posted, or mailed forms as indicated in Table 6-
3, Section 6.4.H, Public Notice Requirements, and specific procedures in Sections 6.5
through 6.30. Where the provisions of this section conflict with the provisions for
specific procedures, the specific procedures provisions prevail.

Public Meeting or Hearing
The Planning Commission shall review the application and staff report and issue a
recommendation. As required by a specific application, this may be done in a public hearing.

Where applicable, the public hearing shall be completed within 30 days of the filing date.

Generally Applicable Review Criteria
Unless otherwise specified in this section or the specific procedure, Town review and
decision-making bodies shall review all development applications submitted pursuant

18 | Dolores Land Use Code Update



to this section for compliance with the general review criteria stated below. The
application may also be subject to additional review criteria specific to the type of
application. In case of conflict between the general review criteria set forth in this
section and the specific review criteria, the specific review criteria shall apply.

Consistent with Prior Approvals: Where a preliminary plan or plat was submitted and approved,
a subsequent application for the same development shall be consistent with the terms and
conditions of such prior the preliminary plan or plat approval for the project including, without
limitation, an approved phasing plan for development and installation of public improvements
and amenities.

Consistent with Comprehensive Plan: The proposal is consistent with the Dolores
comprehensive plan and any applicable sub-area, neighborhood, sector, or district plan. The
decision-making authority shall weigh competing plan goals, policies, and strategies and may
approve an application that provides a public benefit even if the development is contrary to
some of the goals, policies, or strategies in the comprehensive plan or other applicable plans.

Compliance with Use and Development Standards: The proposal complies with all applicable
use standards, site development standards, design standards, subdivision standards, public
improvement standards, floodplain management standards, and all other applicable substantive
standards stated in this LUC or other applicable Town code. Such compliance shall be applied
at the level of detail required for the subject submittal, and those standards which are not
otherwise modified, varied, or waived as allowed by this LUC.

Compliance with Other Applicable Regulations: As applicable, prior to final approval of the
proposed development pursuant to this LUC, the proposed development complies with all other
Town regulations and with all applicable regulations, standards, requirements, or plans of the
federal or state governments and other relevant jurisdictions, including but not limited to
wetlands, water quality, erosion control, and wastewater regulations.

Minimizes Adverse Environmental Impacts: The proposed development meets or exceeds all
environmental protection standards in this LUC, is designed to minimize negative impacts, and
does not cause significant adverse impacts on the natural environment, including but not limited
to water, air, noise, storm water management, scenic resources, wildlife habitat, soils, native
vegetation, and the natural functioning of the environment.

Minimizes Adverse Impacts on Surrounding Property: The proposed development meets or
exceeds all neighborhood protection standards in this LUC and all other site development
standards intended at least in part to protect the existing character of neighboring properties
and uses and does not cause significant adverse impacts on surrounding properties.

Minimizes Adverse Fiscal or Economic Impacts: The proposed use will not result in significant
adverse fiscal or economic impacts on community or the Town.

Compliance with Utility, Service, and Improvement Standards: As applicable, the proposed
development complies with federal, state, county, and/or service or special district standards
and design/construction specifications for roads, access, drainage, water, sewer, schools, and
emergency/fire protection.

Provides Adequate Public Services and Facilities: There will be capacity to provide adequate
public services and facilities to accommodate uses permitted under the proposed development
at the time such needs or demands arise, while maintaining adequate levels of service fo
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existing development. Public services and facilities include, but are not limited to, roads,
domestic water, sewer, schools, public safety, fire protection, libraries, and vehicle/pedestrian
connections and access within the site and to adjacent properties.

Rational Phasing Plan: As applicable, the proposed phasing plan for development of the project
is rational in terms of available infrastructure capacity. In addition, each phase of the
development shall contain all of the required streets, utilities, landscaping, open space, and
other improvements that are necessary and desirable for the residents and users of that phase
and shall not be dependent upon subsequent phases for those improvements.

Written Recommendation
The Planning Commission shall consider all applicable standards and criteria of the
LUC when making a recommendation.

Within 10 working days of the public meeting, the Planning Commission shall submit a written
recommendation to the Zoning Administrator. The Zoning Administrator shali provide a copy of
the recommendation to the applicant.

If the application process has specific decision criteria, the recommendation shall state specific
findings that support the recommendation and identify any recommended conditions.

If a decision-making body has authority to make the decision, the Zoning Administrator may
amend the staff report to reflect the written recommendation and any new information
discovered in the recommendation meeting. The amended staff report shall be submitted to the
decision-making body for consideration.

Step 5: Decision Hearing
A decision-making body holds one or more hearings at which it reviews and decides
whether to approve, approve with conditions, or deny the application.

Public Notice of Hearing
Notice shall be provided in published, posted, or mailed forms as indicated in Section
6.4.H, Public Notice Requirements. Where the provisions of Section 6.4.H conflict with
the provisions for specific procedures, the specific procedures provisions prevail.

Public Hearing
The decision-making body reviews the application, the staff report and recommendations from
the P&Z and referral agencies in a public hearing.

The public hearing shall be held within 30 days of the date in which the Zoning Administrator
files the staff report or the P&Z files its written recommendation, whichever is later.

Decision
At the public hearing, the decision-making body decides whether the application is
approved, approved with conditions, or denied.

Decision Criteria: The decision-making body shall consider the generally applicable review
criteria in Section 6.4.E.3, along with the decision criteria established for the specific application.

Conditions

The decision-making body may impose conditions on an approval to safeguard the welfare and
protection of the Town and adjacent property.
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Conditions of approval shall be reasonably related to the anticipated impacts of the proposed
use or development on the site and surrounding properties and shall be based upon the review
criteria specified in each procedure’s adopted standards.

The decision-making authority may place specific time limits on the satisfaction of any condition
of approval. If a time limit is not specified in the approval or in the specific provisions of this
Code then a one-year time limit shall apply.

The decision-making authority may require financial guarantees from the applicant where it finds
such guarantees are necessary to ensure compliance with conditions of approval and protect
the public health, safety, or welfare. The Town shall release such guarantees when the Zoning
Administrator has determined that all conditions attached to the approval have been or will be
satisfied.

Conditions of approval shall be met or financial guarantees provided prior to the issuance of a
certificate of occupancy or the appropriate final permit required by the Town.

Written Decision

Within 10 working days of a public hearing, the decision-making body shall submit a written
record of the decision to the Zoning Administrator. The written record shall state the specific
findings made to support the decision. If the decision is to approve with conditions, the written
decision record shall state the specific conditions of the approval.

As soon as practicable, and within 5 days of receiving the written decision record, the Zoning
Administrator shall send a notice of decision to the applicant.

For decisions by the Planning Commission, the Zoning Administrator shall forward a copy of the
notice of decision to the Board.

Withdrawal of Application by Applicant
An applicant shall have the right to withdraw an application, without prejudice, at any
time prior to action on the application at a public hearing or meeting.

The applicant shall submit in writing the withdrawal request to the Zoning Administrator, and
after such withdrawal, the Town will not take further action on the application.

The application shall be considered terminated and no rights shall vest based on the
application.

To re-initiate review, the applicant may resubmit the application; in all respects it shall be treated
as a new application for purposes of review, scheduling, and payment of application fees.

Withdrawal of an application from a public hearing or meeting agenda is at the review or
decision-making authority’s discretion.

Step 6: Post-Decision Actions

Termination of Approval
Approvals granted under this LUC may terminate if unused by the applicant after a reasonable
period of time.

Except as otherwise specified in the specific procedure sections of this LUC, an approval
granted under this LUC shall lapse and shall become void one year following the date of final
approval unless, prior to the expiration date, the use is established or a building permit based
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upon such approval is issued and construction is commenced and diligently pursued toward
completion.

Extension of Approval

An approval may be extended by up to one year by the body that issued the original approval.
Requests for extensions of more than one year must show good cause for the need for
extension.

All requests for extensions shall be submitted to the Zoning Administrator in writing at least 30
days prior to the expiration of approval. An extension request shall include payment of required
fees and written description of the reasons for the applicant's inability to comply with the
specified deadlines, listing any changes in the character of the neighborhood, any changes to
the comprehensive plan or this Code that have occurred since approval of the permit/plan as
these changes affect the permit/plan, and the anticipated time schedule for completing the
review project and/or the specific project. Additional review of the permit/plan may result in
additional conditions.

If the extension is denied, the applicant may re-submit a new application, subject to the fees and
regulations in effect at the time of re-submittal, for the same project.

Limitations on Successive Applications

Limitations on Resubmittals: No application on the same request shall be permitted within one
year of an application denial unless the decision-making body determines that extenuating
circumstances exist. A notation of “denied without prejudice” on the minutes of the prior action
on an application shall be evidence of the existence of extenuating circumstances and
resubmission shall be permitted.

Amendments

All substantial changes, modifications, removal, or release of the provisions of an approved plan
or plat that do not qualify for administrative adjustment per Section 6.5 shall be considered
amendments. Amendments shall include, but are not limited to, changes in use, access, layout,
any condition of approval, any change resulting in significant increased off-site impacts, and
similar changes as determined by the Zoning Administrator.

For purposes of review and scheduling, proposed amendments are treated as new applications
subject to the applicable procedures and review criteria set forth in this chapter unless otherwise
noted in the specific review procedures.

All approved amendments to a recorded plan or plat shall be recorded within 90 days of the
amendment's approval. .

Modification of Special Use Permits: A request to modify, expand, or otherwise change an
approved special use permit that is not in substantial conformance with the approved permit
shall be processed according to the provisions of this section as a new application.

Development Agreement and Performance Guarantee
In the interest of ensuring compliance with the LUC provisions and specific
~~ developmentapprovals; protecting the Town’s fiscal and natural resources, and
considering the health, safety, and welfare of the residents of the Town and future
users or inhabitants of an area for which a development has been approved, the Town
may require the applicant to enter into a development agreement and deposit a
performance guarantee as follows.
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The purpose of the performance guarantee is to ensure completion of improvements connected
with the proposed use as required by this LUC, including but not limited to grading, roadways,
lighting, utilities, sidewalks, drainage, fences, screens, walls, landscaping, erosion control, and
widening strips.

Performance guarantees shall be required in instances where an occupancy permit is requested
prior to completion of all improvements on an approved site plan, and may also be required
where the mitigation of incomplete site improvements would place a financial burden on the
Town. Where a performance guarantee is required for a specific procedure in Article 6,
Administration and Procedures, the requirements of that guarantee shall be followed instead of
this section.

Performance guarantee as used herein shall be made in any form acceptable to the Town,
including a cash deposit, certified check, irrevocable bank letter of credit, corporate surety, or
performance bond in the amount of the estimated cost of the improvements to be made as
determined by the applicant and verified by the Zoning Administrator.

When required, a performance guarantee shall be deposited with the Town Treasurer prior to
the issuance of the requested permit. The Town shall deposit the performance guarantee, if in
the form of a cash deposit, certified check, or performance bond in an interest-bearing account.

The development agreement shall prescribe the period of time within which the improvements
for which the performance guarantee has been required are to be completed and how the
performance guarantee will be refunded based on applicant milestones. The period will begin
from the date the development agreement is approved.

Upon the satisfactory completion of the improvements for which the performance guarantee was
required, as determined by the Zoning Administrator, the Treasurer shall return to the applicant
the performance guarantee deposited and any interest earned thereon.

Actions in the event of default:

In the event the applicant defaults in making the improvements for which the performance
guarantee was required within the time period established by the Town, the Town shall have the
right to use the performance guarantee deposited and any interest earned thereon to complete
the improvements through contract or otherwise, including specifically the right to enter upon the
subject property to make the improvements.

If the performance guarantee is not sufficient to allow the Town to complete the improvements
for which it was posted, the applicant shall be required to pay the Town the amount by which the
costs of completing the improvements exceeds the amount of the performance guarantee.
Should the Town use the performance guarantee or a portion thereof, to complete the required
improvements, any amount remaining after improvement completion shall be applied first to the
Town’s administrative costs in completing the improvement with any balance remaining being
refunded to the applicant.

If the applicant has been required to post a performance guarantee or bond with another

. _governmental agency other than the Town to ensure completion of an improvement associated
with the proposed project prior to the Town’s approval, the applicant shall not be required to
deposit with the Town a performance guarantee for that specific improvement.

Public Notice Requirements
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Forms of Required Notice
Table 6-3, Forms of Required Notice, indicates the forms of required public notice for
meetings and hearings for each procedure. Not all application types require public

notice.
Table 6-3: Forms of Re

Procedure

uired Notice

P&Z Recommendation

Public Meeting Notice

Decision
Public Hearing Notice

Annexation Published Published, Mailed
Areas and Activities of

State Interest, Designation ForGins: FerG.RS.
Areas and Activities of

State Interest, 1041 Permit Per C.R.S. Per C.R.S.
Comprehensive Plan , )

Update Published Published
Conditional Use Permit Posted, Published Posted, Published
Historic Designation none Posted, Published
LUC Text Amendment Published Published
Location and Extent . .

Review Published Published
Minor Subdivision Plat none none

Major Subdivision Plat,
Preliminary

Posted, Published, Mailed

Posted, Published, Mailed

Major Subdivision Plat,

Final n/a none
Subdivision Plat, Minor

Amendment n/a s

Special Exception Posted, Published, Mailed Posted, Published, Mailed
Variance n/a Posted, Published, Mailed

Zoning Map Amendment

Published Notice

Posted, Published, Mailed

Posted, Published, Mailed

The Town Clerk shall publish one notice of the public meeting or hearing in a
newspaper of general circulation at least 15 days prior to the hearing, unless
otherwise required by Colorado law, that shall state the time and place of such hearing
and the nature of the subject to be considered.

Posted Notice
The applicant shall post a notice sign provided by the Town Clerk in a prominent location on the
subject property.

The Town Clerk shall post a notice sign in a publicly visible location within the Town offices and
on the Town website.

The notice sign shall state the time and place of the hearing and the nature of the subject to be
considered; state the name, address, and phone number of the applicant; and include a map
showing the land area affected.

Mailed Notice
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The Town Clerk, at the expense of the applicant, shall send notice by first class mail to property
owners within 250 feet of the subject property at least 15 days in advance of the hearing unless
otherwise required by Colorado law.

The mailed notice shall state the time and place of the hearing and the nature of the subject to
be considered; state the name, address, and phone number of the applicant and; include a map
showing the land area affected. Where an applicant is required to provide mailed notice, the
Zoning Administrator shall provide the applicant with a copy of the notice to be mailed.

Voluntary Notice

At the direction of the Board, the Town Clerk may establish a Voluntary Notice Address List.
Residents of Dolores and Montezuma County may ask the Town Clerk to be added to the
voluntary notice list and they will be provided summary information via email or appropriate
delivery format about notices that the Town has posted.

Voluntary notice is a courtesy provided for informational purposes only.

Failure of the Town to provide voluntary notice shall have no procedural implications for any
application.

Provision of voluntary notice shall not establish any rights, obligations, or standing on the part of
the recipients or Town.

Timing of Published, Posted, or Mailed Notice
Unless otherwise identified in a specific procedure or required by Colorado law, the
timing for published, posted, or mailed notice shall be a minimum of 15 days prior to
the public meeting or public hearing being noticed.

Notice for Development of Mineral Estate

In accordance with Colorado Revised Statutes Section 10-11-123 and Sections 24-65.5-101
through 24-65.5-106, the applicant shall provide mailed notice to any mineral estate owner that
has a severed mineral interest within the proposed development.

Such notice shall contain the name and address of the mineral estate owner. To identify the
mineral estate owner, the applicant shall examine the records in the office of the county clerk
and recorder in which the real property is located. Notice shall be sent if the records establish
any of the following:

The identity of the owner of the mineral estate.
That an applicable request for notification is on record.

That the mineral estate owner has recorded an instrument satisfying any applicable dormant
mineral interest act.

If the records do not identify any mineral estate owner, the applicant shall be deemed to have
acted in good faith and shall not be subject to further obligations or held responsible for errors or
omissions in such records.

The notice shall contain the time and place of the initial public hearing, the nature of the hearing,
the location of the property that is the subject of the hearing, and the name of the applicant.

The notice shall be sent by first-class mail a minimum of 30 days prior to the decision hearing.
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Certification of notification of mineral estate owners in compliance with Colorado statutes is
required.

Appeal

Applicability

Any person aggrieved by a decision made under this LUC by Town staff may file an appeal to
the Board of Adjustment as provided for in this section, except that interpretations made by the
Zoning Administrator shall be appealed to the Board of Trustees.

A protest provision for a decision of the Board on a rezoning application (zoning map
amendment) is established in Section 6.30, Zoning Map and Land Use Code Text Amendments.

Appeals to Court
A decision of the Board of Adjustment or Board may be appealed by any aggrieved
person or by an officer, department, board, or bureau of the Town as provided by Rule
106(a)(4), Colorado Rules of Civil Procedure. A written notice of appeal stating
specific reasons for the appeal shall also be filed with the Town Administrator within
30 days of the final written decision being appealed.

Administrative Determination Appeal Procedure
An administrative appeal may be made by any person aggrieved by a final
administrative decision of the Zoning Administrator regarding or enforcing the
provisions of this Code.

Form of Submittal -

Submittal Requirements
The Zoning Administrator shall establish and update, from time to time, the required
inclusions in every application. The current submittal requirements shall be appended
to this LUC. The town clerk shall maintain copies for public review in the Town offices.

Forms
The Zoning Administrator shall establish and update, from time to time, forms for use
in applications, which shall be appended to this LUC. The Town Clerk shall maintain
and provide copies for applicant use in Town offices.

Required Number of Printed Copies
The applicant is responsible to bear the expense of and provide all printed copies of
the application as are necessary for review by the applicable recommendation,
referral, and decision officials and bodies.

The number of copies required shall be a minimum of two copies for applications that are
decided by staff, plus one additional copy for every required referral agency or department, and
one additional copy for every member of every recommendation body, and hearing body. The
typical submission requirements are included in a schedule in the Appendix to this LUC.

The Zoning Administrator may reduce the number of required copies if a review body has fewer
than the typical number of sitting members.

The Zoning Administrator may increase the number of copies if additional referral departments
or agencies are required.
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By mutual agreement, the Zoning Administrator may charge the applicant for the cost of copies
above the minimum number of two. On payment, the Zoning Administrator shall make copies on
behalf of the applicant.

The Town Clerk shall maintain one of the submitted copies of the application available for public
review.

Application Filing Fees

In order to cover the cost to the Town of reviewing and deciding applications for procedures of
this LUC, the Board establishes a schedule of required application filing fees. The Town Clerk
shall keep a record of the current schedule of application filing fees on record and make it
available to the public.

The Zoning Administrator shall periodically study the cost of application review and advise the
Board as to whether any changes are necessary to ensure that fees are aligned with the real
cost of review to the Town.

The applicant shall submit the required filing fee when an application is submitted. An
application shall not be deemed complete until the required filing fee is paid.

If the Town finds that review and decision of an application will incur expense significantly
greater than the established fee, then the Board may require the applicant to reimburse
additional costs incurred by the Town.
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Administrative Adjustment

Purpose
The purpose of administrative adjustment is to allow the
modification of an existing numeric dimensional standard (such as
lot width, depth, coverage, or area); setbacks; and building height
or massing to accommodate site-specific or minor construction
issues.

Applicability

Administrative adjustment is applicable to new development,
redevelopment, and major fagade changes.

1 Pre-Application
Meeting
Submit
2 Application

Administrative adjustment may be requested either as part of an
original application or as a modification to an existing approval.

Procedures

Common Procedures
The common procedures for review and decision of an 3
administrative adjustment application are identified in Table 6-
2. They are summarized here for applicant convenience.
Specific Procedures = =
All applications for administrative adjustment shall identify the "
specific issue that the administrative adjustment is intended to
address and how the administrative adjustment will resolve
that issue:

A request for administrative adjustment prior to construction shall be submitted with the project
site plan application and approved pursuant to Section 6.6, Administrative Decisions.

Where the site plan is submitted in conjunction with a primary application, such as a conditional
use request, that is decided by the P&Z or Board of Trustees, the request for administrative
adjustment shall also be decided by that body. For example, if an administrative adjustment
request is submitted with a rezoning application, the Board of Trustees will also decide on the
administrative adjustment.

A request for administrative adjustment to address a minor construction issue shall be submitted
pursuant to Section 6.6, Administrative Decisions, with the approved project site plan, a written
description of the minor construction issue, and an amended drawing of that part of the site for
which the administrative adjustment is requested.

Permitted Types of Administrative Adjustment
The Zoning Administrator may grant administrative adjustments that conform to the
following requirements:

Setbacks. In any zone, modifications of the front, side, or rear yard setback requirement;
provided that the total modification shall not reduce the applicable setbacks by more than ten
percent of those otherwise required in the zone.

Structure Heights. In any zone, modifications of the building or structure height requirement;
provided, that the total modification shall not increase the applicable building or structure height

28 | Dolores Land Use Code Update



by more than ten percent of the otherwise maximum height in the zone, nor add another
habitable story or mezzanine.

Fence Heights. In any zone, modifications of the maximum fence height requirement; provided,
that the total modification shall not increase the applicable fence height by more than ten
percent of the otherwise maximum height in the zone. Fences greater than or equal to eight feet
in height will need a building permit.

Parking. In any zone, a decrease in the number of required parking spaces of not more than ten
percent when total required spaces are at least twenty spaces.

Deviations from Final Planned Development Maps. In any planned development Zzone,
deviations to final planned development maps which are consistent with the requirements of the
preliminary planned development, final planned development conditions of approval, or
development standards of the underlying zoning district.

Limitations on Administrative Adjustment
Administrative adjustment may not be used to:

Create, intensify, or expand any nonconformity with maximum or minimum requirements of the
zone district;

Permit uses other than those permitted in the zone district;

Reduce the effectiveness of approved transitional screening, buffering, landscaping, and/or
open space; or

Expand the area or type of signage approved.

Decision Criteria

To approve a request for administrative adjustment, the Zoning Administrator shall make
and record findings that all of the following provisions are met:

The proposed use, structure, or activity is permitted in the underlying zone district.

There are special circumstances existing on the property for which the application is made
related to size, shape, area, topography, surrounding conditions, and location that do not apply
generally to other property in the same area and zone district;

The special circumstances have not been created by the applicant; and
The impact of the administrative adjustment is internal to the subject property.

Review and Decision-Making
Requests for administrative adjustment are processed as an administrative decision
pursuant to Section 6.6 unless the application meets the requirements of Section 6.4.C.9
for applications submitted concurrently with another application type.

Appeal
An appeal to the BOA may be made by any applicant aggrieved by a denial of an
administrative adjustment application.

Post-Approval Actions
Administrative adjustment approvals are valid for a period of 12 months from the date of
approval and shall expire if an appropriate permit (e.g., building or certificate of occupancy)
has not been issued for the project. Administrative adjustments may be extended for an
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additional 6 months with the approval of the Zoning Administrator. A request for extension

shall be made prior to the permit expiration date.
1 Pre-Application
Meeting
Submit
3  Application

Administrative Decisions

For procedures where the Zoning Administrator serves as the
decision-making authority, the Zoning Administrator shall make a
decision according to the following steps:

Procedure

Common Procedures
The common procedures for administrative decisions are
identified in Table 6-2. They are summarized here for
applicant convenience.

Specific Procedures
Notice is not required for an administrative decision unless
otherwise specified in an individual application type.

s
When the Zoning Administrator has the authority to decide an

Review Criteria
application, except in the case of an interpretation, the application shall
be reviewed against the applicable provisions of this LUC.

To be approved, an application shall be fully consistent with the A
standards of this Zoning Code unless administrative adjustment is

concurrently approved to allow specified deviation from applicable
standards. An administrative approval may include instructions and
clarifications regarding full compliance with this LUC, but shall not be approved with conditions

that require action beyond the specific requirements of this LUC.

Review

Decision-Making
The Zoning Administrator shall review the application for conformance with all applicable
provisions of the LUC.

Within 15 days of the determination of a completeness, the Zoning Administrator shall decide to
approve or deny the application and provides written notification of the decision to the applicant.
If an application is denied, the written notification shall include the reasons for denial.

Appeal
An appeal to the BOA may be made by any applicant aggrieved by a denial of an
administrative decision.

Post-Approval Actions
Unless otherwise provided in the specific application type or the individual approval,
administrative approvals are valid for a period of 12 months from the date of approval and
shall expire if an appropriate permit (e.g., building or certificate of occupancy) has not been
issued for the project. Administrative adjustments may be extended for an additional 6
months with the approval of the Zoning Administrator. A request for extension shall be
made prior to the permit expiration date.

Annexations
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Purpose
Annexation is the legal process of bringing property from the
unincorporated county into the Town limits. Annexation allows
the Town to provide municipal services and exercise regulations
that protect public health and safety.

Authority
In annexation proceedings, the Town may exercise all statutory
powers it may lawfully assume, specifically the Colorado
Municipal Annexation Act of 1965, as amended. This section

Pre-Application
Meeting
Submit
Application
shall be interpreted so as to extend such exercise of powers as
is reasonable and necessary for the public welfare. The Town

will impose terms and conditions of annexation to protect the Compiets Applicafion
public interest, and to that goal shall ensure that the following Foves
policies are accomplished:

Staff Review +
Recommend

All annexations shall be consistent with the Dolores Comprehensive
Plan.

The Dolores Comprehensive Plan identifies areas surrounding the
Town that are planned for the future residential, commercial, and Public Nolice Required
industrial growth of the Town. Consent to annexation by benefiting
landowners and conformance to the Dolores Comprehensive Plan
and standards of this Code shall be a condition of extension or
expansion of the municipal utility service.

Procedures

Common Procedures
The common procedures for an annexation are identified in Table 6-2
and are summarized here for applicant convenience.

The Applicant shall pay all costs incurred by the Town for reviewing annexation proposals,
including fees charged by consultants and specialists needed to address technical issues.

Specific Procedures
Staff shall review the complete application per Section 6.4.C.7. The Zoning Administrator shall
refer the complete annexation application to the following:

Electric Power Association
Dolores Fire Protection District
Colorado Geological Survey
Colorado Parks & Wildlife

Notice of the Planning and Zoning Commission and Board of Trustees public hearings shall be
given as follows,

Published notice of the Planning and Zoning Commission public hearing shall be provided at
least 10 days prior to the hearing.
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Notice of the Board of Trustees Published notice of the Board public hearing shall be provided
once a week for four successive weeks for a period of time that ends at least 10 days prior to
the date of the hearing. Notice shall include a copy of the annexation petition without signatures.

The Town Clerk shall mail a copy of the notice and petition to the Montezuma County Board of
County Commissioners and County Attorney at least 10 days prior to the hearing date.

Mailed notice shall be provided at least 15 days before the hearing date.

Decision Criteria
The Pilanning and Zoning Commission and the Board of Trustees shall find that the
following criteria have been met before recommending approval or approving an
annexation request:

Use. The Comprehensive Plan for the use of the area to be annexed is consistent with the
adopted Dolores Comprehensive Plan, in harmony with the intent of Town zoning and policies
of the Town, and compatible with adjacent neighborhoods;

Necessary. The proposed annexation is necessary or desirable and will contribute to the
general well being of the community;

Health, safety, and general welfare. The proposed annexation will in no way be detrimental to
the health, safety, or general welfare of persons residing within the corporate boundaries or
injurious to property or improvements in the vicinity;

Logical Road System. The area has incorporated in its design, if a design has been developed,
a logical extension of roads;

Utilities and roads. The extension of services is feasible and will be financed fully by the
applicant, and that the applicant will post performance guarantees to assure the completion of
public improvements;

Water rights. All water rights associated with land areas proposed for annexation shall be
dedicated to the Town;

Revenues. The revenue and/or public benefit to be gained from the Town’s portion of increased
tax base is equal to or greater than the cost of services required;

Public lands dedication. At least 10 percent of the gross land area approved for annexation shall
be dedicated to the Town in fee simple pursuant to the requirements of Section 7.8, Public Land
Dedication.;

Open space. The proposed open spaces have a workable program established for maintenance
and upkeep; and

Applicants should identify revenues adequate to pay the long-term costs for maintenance of
their developments, and the Town should agree that the revenues will be adequate prior to
approval of a petition for annexation.

Review and Decision-Making
——— —— — -An-application-for annexation shall be reviewed and decided on as follows:

Planning and Zoning Commission Review
The Planning and Zoning Commission shall hold a public hearing on the annexation application
and consider the annexation application against the review standards in Section 6.7.D.
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Following review of the annexation application the Planning and Zoning Commission shall make
a recommendation to the Board of Trustees to:

Approve the application as submitted
Approve the application with conditions and state the conditions of approval, or
Deny the application and identify the reasons for denial.

The action of the Planning and Zoning Commission and any conditions of approval or reasons
for disapproval shall be noted in a resolution

Review by Board of Trustees
The Board of Trustees shall hold a public hearing on the annexation application and consider
the annexation application against the review standards in Section 6.7.D.

The final annexation hearing shall be initiated not less than 30 days or more than 60 days after
review and recommendation by the Planning and Zoning Commission.

Following review of the annexation application the Board of Trustees shall:
Approve the application as submitted,

Approve the application with conditions and state the conditions of the approval, or
Deny the application and identify the reasons for the denial.

The action of the Board of Trustees and any conditions of approval attached to annexation
ordinance or reasons for disapproval shall be noted in a resolution.

Appeal of Administrative Decisions

Applicability
Any administrative decision made by a member of the Town
staff (either permanent or contract) in the interpretation or
application of this LUC may be appealed to the Board of
Adjustment (BOA).

Procedures

1 Administrative
Decision
v Submit Appeal

Public Notice Required

Common Procedures
The common procedures for appeal of an administrative
decision are identified in Table 6-2 and are summarized
here for applicant convenience.

Specific Procedures
Appeals must be filed within 30 days after the decision has been
rendered by the administrative officer.

~—The application for appeal shall be submitted at least 15 days BOA Review and
prior to any desired agenda date. Decision-Making

Within three business days of receipt of a complete application,
the officer from whom the appeal is taken shall transmit to the
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BOA all the papers constituting the record upon which the action appealed from was taken.

The BOA shall fix a reasonable time for the hearing of an appeal. Published notice shall be
given at least 15 days prior to the hearing..

Stay of Proceedings

An appeal shall stay all proceedings of the action appealed except as provided below in Section
6.8.C.2. The Town will take no further action on the initial application or request while the
administrative decision is being appealed.

The Town may decide not to stay activities related to the application during administrative
appeal where a stay would cause imminent peril to life or property, determined as follows:

The appeal is filed, and

The officer from whom the appeal is taken certifies that, by reason of facts stated in the
certificate, a stay would, in the officer’s opinion, cause imminent peril to life or property.

In such case, proceedings shall not be stayed, otherwise than by a restraining order that may be
granted by a court of record on application on notice to the officer from whom the appeal is
taken and on due cause shown.

Decision Criteria
In reviewing an administrative decision, the BOA shall have all the powers of the officer
from whom the appeal is taken. An appeal may be sustained only if the BOA finds that the
administrative decision was made in error.

Review and Decision-Making
An application for appeal of an administrative decision shall be reviewed and decided on
as follows:

The BOA may amend; reverse; affirm, wholly or partly; or may modify the order, requirements,
decision, or determination appealed from and make such order, requirement, decision, or
determination as ought to be made. The concurring vote of four members of the Board of
Adjustment shall be necessary to reverse any order, requirement, decision, or determination of
the Town Staff or to decide in favor of the applicant.

Pursuant to C.R.S. §31-23-307(1), every decision of the BOA shall be subject to review by
certiorari, as provided by Rule 106(a)(4) Colorado Rules of Civil Procedure. Appeal may be
taken by any person aggrieved or by an officer, department, board, or bureau of the municipality
within such time as provided by the Colorado Rules of Civil Procedure. A notice of appeal, in
writing, specifying the grounds for such an appeal, shall also be filed with the Board within 30
days of the final written decision of the Board.

Reapplication
If an application for an administrative review is denied by the BOA and not approved for
reconsideration, another application shall not be filed within a period one year from the
date of denial.

Certificates of Occupancy
The issuance of Certificates of Occupancy is administered pursuant to the Town’s currently
adopted Building Code.
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Comprehensive Plan Amendments

Purpose

The purpose of this section is to provide standards and requirements for amending the
Dolores Comprehensive Plan and other adopted Town plans. The amendment process is
established in order to provide flexibility in response to changing circumstances, to reflect

changes in public policy, and to advance the general welfare of the Town.

Authority

Adoption and amendment of the Dolores Comprehensive Plan is a duty of the Planning and
Zoning Commission per C.R.S. §31-23-206(1), Master Plan (referred to as the Comprehensive

Plan).

Any person having a proprietary interest in any property within the corporate limits of the Town

of Dolores, Colorado, may submit a comprehensive plan amendment application.

The Planning and Zoning Commission or Board of Trustees may also, on its own motion,

institute study and proposal for changes and amendments in the public interest.

Procedures

Common Procedures
The common procedures for comprehensive plan
amendment are identified in Table 6-2 and are
summarized here for applicant convenience.

Specific Procedures
Published notice of the public hearings shall be provided at
least 10 days prior to the hearing.

Decision Criteria
The Planning and Zoning Commission shall consider the
following criteria when reviewing a comprehensive plan
amendment application:

The comprehensive plan amendment corrects a minor technical
mistake; or

The comprehensive plan amendment meets all of the following:
It is consistent with the overall intent of the comprehensive plan;

The existing comprehensive plan and/or any related element thereof
is in need of the proposed amendment;

It is necessary or desirable because of changing social values, new
planning concepts, or other social or economic conditions and strict
adherence to the comprehensive plan will result in a situation
neither intended nor in keeping with other key elements and policies
of the plan; ) '

The proposed amendment will not have a negative effect on the
immediate areas or on transportation, services, and facilities;
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The proposed amendment will have minimal effect on service provision, including adequacy or
availability of public facilities and services, and is compatible with existing and planned service
provision and future development of the area;

The proposed amendment, if for an area that is outside of the Town’s current municipal
boundaries, is consistent with the Town'’s ability to annex the property; and

The proposed comprehensive plan amendment will promote the public health, safety, and
general welfare of the people of Dolores.

Review and Decision-Making

Planning and Zoning Commission
Comprehensive plan amendment shall be reviewed and decided upon as follows:

The Planning and Zoning Commission shall consider the comprehensive plan amendment
application at a public hearing.

The Planning and Zoning Commission shall review the application against the criteria in Section
6.10.D and determine whether to:

Approve the application;
Approve the application with conditions; or
Deny the application.

Approval of Comprehensive Plan amendments shall require a favorable vote of two-thirds (2/3)
of the entire voting membership of the Commission.

The adoption resolution shall refer expressly to the maps and descriptive matter intended by the
Planning and Zoning Commission to form the whole or part of the plan, and the action taken
shall be recorded on the map and plan and descriptive matter by the identifying signature of the
Chairperson of the Commission.

An attesting copy of the plan or part thereof shall be certified to each governmental body of the
territory affected and, after the approval by each body, shall be filed with the Town Clerk and
with the Recorder of Montezuma County.

Action by Board of Trustees
A public hearing shall be held by the Board of Trustees before certifying any proposed
amendment, supplement, or change.

Published notice shall be provided at least 10 days prior to the hearing date.

In making its determination, Board of Trustees shall consider the recommendation of the
Planning and Zoning Commission, staff reports, and the written and oral testimony presented.
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Conditional Use Permits

Purpose
A conditional use is a use that may or may not be appropriate in a given zone district
depending upon the circumstances and the conditions imposed upon the approval of the
use. The conditional use permit process allows the Town to consider and establish
appropriate conditions to reasonably mitigate adverse impacts of the use upon the
proposed site and surrounding properties.

Applicability

Conditional use permits may be approved for the uses indicated as conditional uses in Table 4-
1 for the applicable zoning district. Any change or expansion of an approved conditional use
shall require application for a new conditional use permit.

A conditional use permit may not be used to change the maximum density or intensity allowed

in the underlying zone district.
Pre-Application
Meeting
Submit
Application

Complete Application
Review

Procedures

Common Procedures
The common procedures for conditional use permits are
identified in Table 6-2 and are summarized here for
applicant convenience.

Specific Procedures

The Zoning Administrator shall distribute the complete conditional
use application to appropriate referral agencies, which may include
the following:

Electric power association
Dolores School District

Dolores Fire Protection District Staff Review +

If the property on which the proposed conditional use is located is Recommend
within a potential hazard area, Colorado Geological Survey

comment may be requested.

If the property on which the proposed conditional use is located is Public Notice Required

within a wildlife habitat area, Colorado Parks & Wildlife comment
may be requested.
Recommend

Notice Requirements

Published notice of the P&Z public hearing shall be provided at
least 10 days prior to the hearing. date.

Mailed notice of P&Z public hearing shall be provided at least 15
days before the hearing date.

Published notice of the Board of Trustees public hearing shall be provided at least15 days
before the hearing date.

Decision Criteria
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When considering an application for conditional use permit, the Planning and Zoning
Commission and Board of Trustees shall consider whether the application complies with
following criteria:

The proposed use is consistent with the Dolores Comprehensive Plan;
The proposed use complies with all applicable provisions of the LUC;

The proposed use will not have a negative impact on the value of surrounding property or the
general neighborhood;

The location and size of the use, the nature and intensity of the operation involved or conducted
in connection with is, and the location of the site with respect to streets giving access to it are
such that the conditional use will not dominate the immediate neighborhood so as to prevent the
development and use of neighborhood property in accordance with the applicable zoning district
regulations. In determining whether the use will dominate the immediate neighborhood,
consideration shall be given to:

The location, nature, and height of buildings, structures, walls, and fences on the site; and
The nature and extend of the proposed landscaping and buffering on the site.
Whether adequate utility, drainage, and other necessary facilities have or will be provided; and

Whether adequate access roads or entrance and exit drives will be provided and shall be
designed to prevent traffic hazards and minimize traffic congestion.

Review and Decision-Making
Applications for conditional use permits shall be reviewed and decided upon as follows:

Planning and Zoning Commission
The Planning and Zoning Commission shall first review the application at a public
hearing and make a recommendation and report to the Board of Trustees.

Action by Board of Trustees
The Board of Trustees shall hold a public hearing before deciding on a Conditional Use Permit.

The Board of Trustees may, in the interest of the public welfare and to assure compliance of this
Code, establish conditions of operation, location, arrangement and construction of any use for
which a permit is authorized. This may include conditions as necessary to mitigate impact on
public facilities and services, including but not limited to water, sewer, streets, and street
lighting. The Board may also impose development standards and safeguards as the conditions
and location indicate important to the welfare and protection of adjacent property from noise,
vibration, dust, dirt, smoke, fumes, gas, odor, explosion, glare, traffic circulation or other
undesirable or hazardous conditions.

Grading and Erosion Control Permit

Purpose
Grading and erosion control permits are required to allow the Town to review proposed site
disturbance to ensure that the applicant has designed the grading process to minimize and
mitigate the disturbance of land, vegetation, drainage patterns; identify and mitigate any
hazards arising from site disturbance; and establish necessary erosion control measures.
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Applicability

It shall be unlawful for any person to conduct any activity resulting in any of the following total
disturbed areas without first obtaining a grading permit and erosion control permit. A grading
permit shall be required for disturbed areas of:

An excavation, fill, or combination in excess of 100 cubic yards;

An excavation which, at its greatest depth, will be 3 or more feet below the ground surface, over
an area of 500 square feet or more;

Afill that, at its greatest depth, will be 3 or more feet above the ground surface, over an area of
500 square feet or more;

An excavation or fill by a developer or contractor not working on behalf of the Town or a Public
Utility that falls within a public sewer, water main, storm drainage, or power line easement, a
public right-of-way, or any other public utility easement. This includes the preparation of roads,
sidewalk, etc. (major grading);

Vegetation removal over an area 500 square feet or more (major grading);
Any site with existing trees subject to Section 7.7, Tree Preservation; or
Mining, quarrying, or gravel operations.

Grading not relating to a development application shall be prohibited, except as exempted
below.

Solid waste disposal sites operated by the public or under public regulations;

An excavation by the Town for the purpose of maintenance or installation of public utilities,
buildings, streets, or easements;

An excavation by a private individual for the purpose of routine maintenance; and
Tilling the ground for agricultural purposes or protection.

The Town may also require a grading permit regardless of the size of the total disturbed area in
conjunction with approval of a final subdivision plat, conditional use permit, or site development
plan, or if the construction activities are adjacent to a floodplain boundary or wetlands.

Procedures
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Common Procedures
The common procedures for grading and erosion control
permits are identified in Table 6-2 and are summarized here
for applicant convenience.

Specific Procedures
Grading and erosion control permits shall be processed as Section
6.6, Administrative Decisions.

1 Pre-Application
Meeting
The Zoning Administrator may distribute the complete grading and
erosion control permit to appropriate referral agencies, which may

Submit
2 Application
include the following:

Dolores Fire Protection District mpw

If the property on which the proposed grading will be located is within a

potential hazard area, Colorado Geological Survey comment may be .
requested. 3 Staff Review

Review Criteria and Clarifications
Factors to be considered in reviewing the permit application shall

include, but not be limited to the following:
The grading proposed will have adequate on- and off-site B

sedimentation and erosion control measures;

The grading proposed is the minimum amount necessary to carry out
development plans;

The grading proposed avoids any adverse impact on natural drainage patterns on- and off-site;
and

To the maximum extent practicable, the grading proposed avoids any disturbance of canyon
side, hillsides, ridgelines, streams, or existing trees and vegetation.

The Zoning Administrator shall deny the application where any of the following situations are
present on the site or through the project design: possible saturation of fill and unsupported cut
by water, both natural and domestic runoff surface waters that cause erosion and/or silting of
drainageways; subsurface conditions such as the rock strata and faults, nature and type of soil
or rock that when disturbed by the proposed grading may create earth movement and produce
slopes that cannot be landscaped and excessive and unnecessary scaring of the natural
landscaped through grading or removal of vegetation.

The Zoning Administrator may request changes to the application to conform to any of the
following criteria to comply with the requirements of this LUC:

Limitation of the hours of operation or the period of year in which work may be performed;
Restrictions as to the size and type of equipment;

-Designations of routes upon which materials may be transported;

The place and manner of disposal of excavated materials;

Requirements as to the laying of dust and tracking of dirt, the prevention of noises and other
results offensive or injurious to the neighborhood, the general public, or any portion thereof;
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Designation of maximum or minimum slopes to be used;

Regulations as to the use of public streets and places in the course of the work;
Regulations as to the degree of compaction of fill material;

Requirements as to paving private driveways and roads constructed under the permit;
Requirements for safe and adequate drainage of the site;

A requirement that approval of the Town Engineer be secured before any work which has been
commenced may be discontinued;

A requirement that personnel and equipment be provided at the site during storms to prevent
incomplete work from endangering life or property;

Requirements for fencing of excavation or fills that might be hazardous without such fencing.

Appeal
An appeal to the BOA may be made by any applicant aggrieved by a denial of a grading
and erosion control permit application.

Post-Approval Actions

Expiration and Extension
Grading and erosion control permits are valid for a period of 12 months from the date
of approval and may be extended for an additional 6 months with the approval of the
Zoning Administrator. A request for extension shall be made prior to the permit
expiration date.

Modification
An approved grading and erosion control permit may be modified through Section 6.5,
Administrative Adjustment or, where the requested modifications exceed those
allowed through Administrative Adjustment, the permit may be modified through the
submission of a new grading and erosion control permit application.

Performance Guarantee

If deemed necessary by the Zoning Administrator, the permit holder shall provide a surety bond
and/or other security for the total amount required to stabilize, restore, or reclaim the disturbed
ground to prevent erosion and/or release of sediment, excessive storm water and/or pumped
water discharges to surface waters from the construction area.

The security shall remain in effect for a period of 24 months after all completion of construction
and establishment of erosional stability.

The amount of the security shall be sufficient to stabilize a disturbed site to prevent releases of
sediment and water from construction sites and protect the health, safety and welfare of the
public. The amount shall be based on cost estimates of site restoration provided by the
applicant and approved by the Zoning Administrator. The terms of the security and permit
holder's responsibilities shall be reflected in an agreement entered into between the Town and
the permit holder.

Whether or not covered by surety, the permit holder shall reimburse the Town for any and all
expenses incurred by the Town within the 24 months after completion of any work as a resuilt of,
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or related to, failure by the permit holder to perform all installation, construction, maintenance, or
other work pursuant to the grading and erosion control permit in a workmanlike manner.

Release of Collateral
As public improvements are made, an applicant may apply to the Board for release of part or all
of the collateral deposited with the Board.

Upon inspection and approval, the Board shall release collateral, provided that in the event a
combination of forms of collateral has been accepted, the Board shall release collateral on a
priority basis it deems appropriate.

If the Board determines that any of the required improvements are not constructed in substantial
compliance with specifications, it shall furnish the applicant a list of specifications and shall be
entitled to withhold collateral sufficient to insure substantial compliance.

If the Board determines that the applicant will not construct any or all of the improvements in
accordance with all of the specifications, the Board may withdraw and employ from the deposit
of collateral such funds as may be necessary to construct the improvements in accordance with
the specifications.

42 | Dolores Land Use Code Update



Historic Preservation
This section was partially funded by the State Historical Fund grant award from the Colorado
Historical Society.

Purpose
The purpose of this section is to enhance our community’s local resources and to promote
the public interest in historic preservation through:

The protection and preservation of the Town’s architectural, historic and cultural heritage, as
embodied in designated historic structures, sites and districts, by appropriate regulations and
incentives;

The establishment of a Town Register listing designated structures, sites, and districts; and

The provision of educational opportunities to increase public appreciation of Dolores’ unique
heritage.

Town Register Established
The Board of Trustees hereby establishes the Town Register of historic sites, structures or
districts may be listed on said register only if said site, structure or district has been
designated by the Board of Trustees following recommendation by the HPB. All properties
listed on the National or State Register are eligible for the Town Register but are not
designated until approval, pursuant to this section, is obtained.

Designation of Historic Structures, Sites and Districts
Pursuant of the procedures set forth in this section, the Board of Trustees may, by
resolution:

Designate as historic an individual structure, site or other feature or an integrated group of
structures and features on a single lot or site having a special historical or architectural value; or

Designate as an historic district an area containing a number of structures or sites having a
special historical or architectural value.

Each such designation shall include a description of the characteristics of the structure, site or
historic district which justify its designation and a description of the particular features that
should be preserved and shall include a legal description of the location and boundaries of the
historic structure, site or district.

No individual structure or site will be designated without the consent of all owners of record and
the provisions of this section.

The purpose and effect of designation is:

To assist local groups interested in preservation of physical structures, sites or districts, and to
recognize locally significant structures, sites or districts;

To provide a mechanism to educate the public on local history, development of the community,
architectural styles, and housing and business development;

To enable the owners of the property in the Town to take advantage of historic preservation
programs and opportunities; and
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To make all properties listed on the Town Register eligible for such incentive programs as may
be developed.

Procedures for Designating Historic Structures, Sites and Districts for Preservation
A nomination for designation listing in the Town Register may be made by the Board or by
any citizen by filing an application with the Zoning Administrator. The application shall be
submitted at least 15 days prior to any desired agenda date. The applicant shall pay all
public notice expenses, recording fees and any other fees established by resolution of the
Board of Trustees. The initial application fee is hereby established at $75.00 dollars.

HPB Review
The HPB shall review the designation application in a public meeting no more than 30 days after
the filing of the application, or as soon thereafter as practicable.

The HPB shall review the application for conformance with the established criteria for
designation and with the purposes of this section.

Within 10 days after the conclusion of the public meeting, but in no event more than 30 days
after the meeting, unless mutually agreed by the HPB, the applicant and the owner or owners
other than the applicant, the HPB shall recommend either approval, modification and approval,
or disapproval of the application. The HPB may recommend approval conditional upon the
execution of certain easements, covenants, or licenses.

The HPB shall forward to the Board of Trustees in writing any recommendations as to
easements, covenants, or licenses that must be met by the property owner to receive and/or
maintain the designation.

Board of Trustees Review
The Board of Trustees shall hold a public hearing on the designation application no more than
30 days after receipt of the HPB’s recommendation, or as soon thereafter as practicable.

The Board of Trustees shall review the application for conformance with the established criteria
for designation and with the purpose of this section.

Owner Notification
When a structure, site or historic district has been designated as provided herein, the
Zoning Administrator shall promptly notify the record owners of the property, according
to the County Assessor’s records or other available information and record the
designation with the County Clerk and Recorder.

Limitation on Resubmission and Reconsideration of Proposed Designation
Whenever the Board of Trustees disapproves a proposed designation, no person shall
submit an application that is the same or substantially the same for at least one year
from the effective date of the final action on the denied application.

Criteria for Designation
The HPB and Board of Trustees will consider the following criteria in reviewing
nominations of properties for designation:

Structures

' This should be moved to the Town'’s fee schedule and updated annually.
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Structures must be at least 50 years old and meet one or more of the following criteria
for architectural, cultural, or geographic/environmental significance. A structure can be
exempted from the age standard if the Board of Trustees finds it to be exceptionally
important in other criteria. Information contained in the “Historic Building/Structure
Survey, Town of Dolores, Colorado,” November 1997, provides one source of
information to be considered in the evaluation of eligibility for historic designation.

Architectural, Cultural, or Geographic/environmental Criteria
Historic structures or sites shall meet one or more of the following criteria in order to
be considered for designation.

Architectural
Exemplifies specific elements of an architectural style or period;

Is an example of the work of an architect or builder who is recognized for expertise nationally,
state-wide, regionally or locally;

Demonstrates superior craftsmanship or high artistic value;

Represents an innovation in construction, materials or design;
Represents a built environment of a group of people in an era of history;
Exhibits a pattern or grouping of elements representing at least one (1) of the above criteria; or
Is a significant historic remodel

Cultural:

Is a site of an historic event that had an effect upon society;

Exemplifies cultural, political, economic or ethnic heritage of the Town; or
Is associated with a notable person or the work of a notable person

(3) Geographic/Environmental:

Enhances the sense of identity of the Town; or

Is an established and familiar natural setting or visual feature of the Town

Prehistoric and historic archaeological structures or sites. Prehistoric and historic archaeological
structures or sites shall meet one (1) or more of the following:

Exhibits distinctive characteristics of a type, period or manner of construction; or
Is a unique example of structure;

Has the potential to make an important contribution to the knowledge of the area’s history or
prehistory;

Is associated with an important event in the area’'s development;

Is associated with a notable person(s) or the work of a notable person(s);

Is a typical example or is associated with a particular ethnic or other community group;
Is a unique example of an event in local history; or

Is geographically or regionally important.
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General Criteria
Each property will also be evaluated based on physical integrity using the following
criteria (a property need not meet all the following criteria):

Shows character, interest or value as part of the development, heritage or -cultural
characteristics of the community, region, state or nation;

Retains original design features, materials and/or character;
Is in the original location or same historic context, if it has been moved;
Has been accurately reconstructed or restored.

Historic Districts

For the purposes of this section, a district is a geographically definable area including a
concentration, linkage or continuity of sites, buildings, structures and/or objects. A district is
related by a pattern of either physical elements or social activities.

Significance is determined by applying criteria to the pattern(s) and unifying element(s).

Nominations will not be approved unless the application contains written approval from owners
of at least 70 percent of the properties within the district boundaries.

Properties that do not contribute to the significance of the historic district may be included within
the boundaries as long as the noncontributing elements do not noticeably detract from the
district's sense of time, place, and historical development. Noncontributing elements will be
evaluated for their magnitude of impact by considering their size, scale, design, location, and/or
information potential.

District boundaries will be defined by visual changes, historical documentation of different
associations or patterns of development, or evidence of changes in site type or site density as
established through testing or survey.

When districts are designated, applicable design guidelines and other appropriate restrictions
may be included as part of the designation.

In addition to meeting at least one of the criteria outlined below, the designated contributing
sites and structures within the district must be at least 50 years old. The district could be exempt
from the age standard if the resources are found to be exceptionally important in other
significant criteria. Each historic district shall meet one or more of the following criteria:

Architectural:
Exemplifies specific elements of an architectural style or period;

Is an example of the work of an architect or builder who Is recognized for expertise nationally,
state-wide, regionally or locally;

Demonstrates superior craftsmanship or high artistic value;
Represents an innovation in construction, materials or design;
”””””” Represents a built environment of a group of people in an era of history;
Exhibits a pattern or grouping of elements representing at least one of the above criteria; or

Is a significant historic remodel.
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Cultural:

Is the site of an historic event that had an effect on society;

Exemplifies cultural, political, economic or social heritage of the community; or
Is associated with a notable person(s) or the work of a notable person(s).
Geographic/environmental

Enhances the sense of identity of the community; or

Is an established and familiar natural setting or visual feature of the community
Archaeology/subsurface

Has the potential to make an important contribution to the area’s history or prehistory;
Is associated with an important event in the area’s development;

Is associated with a notable person(s) or the work of a notable person(s);

Has distinctive characteristics of a type, period or manner of construction; and
Is of geographical importance.

Review of Alterations

The owner is requested to consult with the HPB before making any alteration. The Board
shall determine if the alteration is compatible with the designation. Property owners making
alterations or constructing new buildings adjacent to registered building, landmarks, or
districts are requested to consult with the HPB prior to beginning construction. For the
purposes of this section, the term “alteration” shall mean any proposed modification to a
designated historic site, structure or district that could have an affect on the character of
the historic resources relative to the criteria by which it was designated. Examples of
alterations for structures may include additions, any exterior modifications, including
signage to be affixed to the facade, and any interior modifications that may affect the
characteristics for which the structure was designated. The HPB shall make its review in a
timely manner.

Criteria to Review Alterations

In reviewing a proposed alteration, the HPB shall consider the project in terms such as
design, finish, material, scale, mass, and height. When the subject site is in an historic
district, the HPB must also find that the proposed development is visually compatible
with the development on adjacent properties, as well as any guidelines adopted as
part of the given Historic District designation. For the purposes of this section, the term
“‘compatible” shall mean consistent with, harmonious with, and/or enhances the
mixture of complementary architectural styles, either of the architecture of an
individual structure(s) or the character, of the surrounding structures. The HPB will use
the following criteria to determine compatibility of a proposed alteration:

The effect upon the general historical and architectural character of the structure and property;

The architectural style, arrangement, texture and material used on the existing and proposed
structures and their relation and compatibility with other structures;

The size of the structure, its setbacks, its site, location and the appropriateness thereof, when
compared to existing structure and the site;
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The compatibility of accessory structures and fences with the main structure on the site, and
with other structures;

The effects of the proposed work in creating, changing, destroying, or otherwise impacting the
exterior architectural features of the structure upon which such work is done;

The condition of existing improvements and whether they are a hazard to public health and
safety; and

The effects of the proposed work upon the protection enhancement, perpetuation and use of the
property.

Revocation of Designation
If a building or special feature on a designated site has been altered in such a way so as to
negate the features necessary to retain designation, the owner may apply to the HPB for a
revocation of the designation or the HPB shall recommend revocation of the designation to
the Board of Trustees in the absence of the owner’s application to do so.
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Land Use Code Interpretation

Purpose
The purpose of a LUC interpretation request is to allow a code user to ask the Town to
clarify how a specific provision of this LUC is or will be interpreted.
Applicability
The Zoning Administrator is authorized to provide a written interpretation of the contents and
requirements of this LUC.

Interpretations may be requested for a provision of this LUC subject to a proposed or current
application, hearing, or appeal.

The Zoning Administrator may also provide a property-specific code interpretation in the form of
a LUC clarification that identifies whether specific regulations in this LUC are applicable to the
subject property.

Authority
An interpretation may be requested by any:

Applicant,
Person affected by an action proposed pursuant to this LUC, or

Any Town departments or other governmental agencies that may be
subject to the provisions of this LUC.

Procedures

1 Pre-Application
Meeting
Submit
2 Application

Common Procedures
Common procedures for a LUC interpretation are established
in Table 6-2. They are summarized here for applicant
convenience.

Specific Procedures
After the application for request for interpretation has been
determined complete, the Zoning Administrator shall render an
interpretation pursuant to Section 6.6, Administrative
Determinations.

Appeal

Staff Revi
An appeal to the BOA may be made by any applicant aggrieved by R

an interpretation of the LUC.
Official Record

The Zoning Administrator shall maintain an official record of all
interpretations, which shall be available for public inspection during "8 Staff Decision

normal business hours.

Complets Application
Review
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Location and Extent Review (new)

Purpose
This process implements §31-23-209, C.R.S., and is intended to provide an opportunity for
review of the location and extent of specified public facilities and uses sought to be
constructed or authorized within Dolores, especially as to whether such public use is
consistent with this LUC and the Dolores Comprehensive Plan.

Applicability

Applicable to Specified Public Uses

Location and extent review shall apply to the construction or authorization of the following,
unless otherwise regulated pursuant to Section 6.9, Areas and Activities of State Interest
Regulations:

Public street or road;

Public park, open space, or trail;

Public building or structure; or

Publicly or privately owned utility, except for the routine extension of p

Pre-Application

Meeting
Exemption for Town Public Uses Located Within Town Limits

Submit
Application
Location and extent review shall not apply to any public
facility or use that is to be constructed, financed, or owned Complele Appiication
by the Town of Dolores on property located within the Review
Staff Review +
Recommend
Common procedures for location and extent review are
established in Table 6-2 and are summarized here for

jurisdictional limits of the Town.
applicant convenience. Public Nolice Required

Routine maintenance and minor modifications to existing facilities is
exempt from this review.

Location and extent review shall also apply to the acceptance,
widening, removal, extension, relocation, narrowing, vacation,
abandonment, change of use, or sale, lease, or acquisition of any
land for any public use.

Procedures

Common Procedures

Specific Procedures

Notice shall be published, posted, and mailed to property owners
within 300 feet of the project site at least 15 days prior to the P&Z
hearing regarding the project.

P&Z Review +
Recommend

Decision Criteria
The P&Z and Board of Trustees shall review the extent and
location of the proposed public use for its consistency with the
goals, policies ,and objectives stated in the Dolores
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Comprehensive Plan and for its compliance with this Land Use Code.
Recommendation and Decision-Making

Planning and Zoning Commission

The Planning and Zoning Commission shall review the application at a public hearing and make
a recommendation to the Board of JI'rustees within 60 days after the date the application is
determined to be complete, unless a longer period is granted by the submitting board, body, or
official.

If the Planning and Zoning Commission disapproves the site plan, it shall communicate its
reasons to the Board of Trustees.

Board of Trustees

The Board is authorized to act on the application. The Board may overrule P&Z disapproval by a
majority vote of the Board’s entire membership. Upon overruling, the Board may proceed with
construction or authorization of the project, as applicable.

if the project is not required to be authorized or financed by Board of Trustees or other Town
official or board, the Planning and Zoning Commission's disapproval may be overruled by the
body or official having jurisdiction over the authorization and financing of the project. A vote to
overrule by such body shall be by a majority vote of its entire membership. In the case of a utility
owned by an entity other than a political subdivision, the P&Z’s disapproval may be overruled by
the Public Utilities Commission by not less than a majority of its entire membership.
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Minor Subdivision Plats

Purpose
The purpose of the minor subdivision process is to allow shortened review and approval of
a subdivision where no significant public infrastructure is required. The minor subdivision
process is also applicable to condominium conversions and amendments to approved final
plats.

Applicability

Minor Plats
A minor subdivision is the division of one or more lots, tracts, or parcels into a total of
not more than four lots. A minor subdivision plat may be approved by the Board of
Trustees without notice or hearing where all of the following conditions are met:

All lots front onto an existing street;

No streets, roads, extensions, or access easements need to be widened, dedicated, or
developed;

No utilities, other than individual service lines, need to be extended to serve the parcel and the
necessary utilities are in place immediately adjacent to the parcel;

The resulting lots shall be in compliance with the requirements of this LUC; and

No part of any lots are located within Article 15, Areas or Activities of State Interest, a
geological hazard area, a floodplain, or other problems of public concern.

Plat Amendments
An amendment of a previously approved final plat, or “replat,” is reviewed and decided
as a minor subdivision when it conforms to the following criteria:

The replat does not remove any covenants or restrictions or increase the number of lots.

The purpose of the amendment is to correct an error in any course or distance shown on the
prior plat.

The purpose of the amendment is to add any course or distance that was omitted on the prior
plat.

The purpose of the amendment is to correct an error in the description of the real property
shown on the prior plat.

The purpose of the amendment is to indicate monuments set after death, disability, or
retirement from practice of the engineer or surveyor responsible for setting the monuments.

The purpose of the amendment is to show the proper location or character of any monument
that has been changed in location or character or that originally was shown at the wrong
location or incorrectly as to its character on the prior plat.

The purpose of the amendment is to correct any other type of clerical error or omission in the
previously approved plat.

The purpose of the amendment is to correct an error in courses and distances of lot lines
between two adjacent lots where both lot owners join in the application for plat amendment and
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neither lot is abolished, provided that such amendment does not have a material adverse effect
on the property rights of the owners in the plat.

The purpose of the amendment is to relocate a lot line to cure an inadvertent encroachment of a
building or improvement on a lot line or on an easement.

The purpose of the amendment is to relocate or vacate one or more lot lines between one or
more adjacent lots where the owners of all such lots join in the application for the plat
amendment.

Condominium Conversions
Condominium conversion is reviewed and decided as a minor subdivision, regardless
of the number of units proposed for conversion, provided that it conforms to the off-
street parking requirements for the underlying zone district in Article 8, Parking,
Loading, and Access Drives. Each residential condominium unit shall be considered a
separate dwelling unit for purposes of determining parking compliance.

Pre-Application
Meeting
Submit
Application
notify all residential tenants in writing of the conversion at least
90 days prior to termination of any residential tenancy in

accordance with Section 38-33-112, C.R.S. Copies of such Complete Application
notification shall be filed with the Town Clerk as proof of Ree
notification.

Procedures

Common Procedures
Common procedures for a minor subdivision plat are
established in Table 6-2 and are summarized here for
applicant convenience.

Specific Procedures
Notice is not required for a minor plat application, except that that
owners of properties proposed for condominium conversion shall

Staff Review +

The Zoning Administrator shall distribute the minor subdivision Recommend

plats immediately upon receipt to the following:

Dolores Public Works

Electric power association Public Notice Required
Dolores School District

i . L P&Z Revi
Dolores Fire Protection District Reco,:‘,’,‘,::;

Decision Criteria
In reviewing a minor plat application, the Board of Trustees shall
consider whether the application conforms to all applicable

requirements of this LUC. Board of Trustees

Additional Standards for Review of Condominium/Townhouse ,.VE'?‘?!",",,W

Conversions: In addition to complying with the review standards
applied to other subdivisions and condominium subdivisions/townhouse subdivision by this
Code, condominium conversions shall comply with the following standards:
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The structure subject to the proposed condominium/townhouse conversion shall meet current
off-street parking requirements for the underlying zone district found in Article 8, Parking,
Loading, and Access. Each residential condominium unit shall be considered a separate
dwelling unit for purposes of determining parking compliance.

A minimum one-hour fire wall may be required between units as a condition of Town approval of
any condominium/townhouse plat involving a condominium conversion.

Review and Decision-Making
Minor plats are reviewed and decided upon in the following steps:

Review pursuant to Preliminary and Final Plat procedures. If the minor subdivision plat is not
approved within 30 days of its submission, or is disapproved by the Town, it shall automatically
be processed pursuant to preliminary plat subdivision requirements unless withdrawn by the
applicant.

Recording and Filing

The Board of Trustee’s approval of the minor subdivision plat shall be evidenced by the
execution of the Board of Trustees certificate of approval on the plat. No additions, corrections,
or modifications of any kind shall be made to the minor subdivision plat other than signatures
required after the Board of Trustees has approved the Minor subdivision plat.

The Board of Trustees shall take any necessary actions with reference to improvements,
dedications, and utilities. The applicant shall pay all fees, including recording, review fees and
cash-in-lieu of public land dedication.

The applicant shall file the minor subdivision plat in the plat records of Montezuma County,

If for any reason the minor subdivision plat has not been recorded within 90 days of Board of
Trustees approval, the approval shall be deemed void.
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Major Subdivision

Purpose

The purpose of the major subdivision review process is to ensure that proposed
subdivisions are compliant with the standards and requirements of this LUC and to
encourage quality development consistent with Town goals, policies, and objectives as

included in the comprehensive plan.

Applicability

A subdivision plat establishes parcels, lot lines, rights-of-way, utilities, and dedications of
land. Every subdivision, including a condominium subdivision, shall be considered and
decided under the procedures of this section, unless it conforms to the applicability
provisions for a minor plat procedure of Section 6.16, Minor Subdivision Plat.

Preliminary Plats

Common Procedures
Common procedures for a major subdivision preliminary
plat are established in Table 6-2 and are summarized
here for applicant convenience.

Specific Procedures

The following notice shall be stamped on the face of each
preliminary plat: “Preliminary Plat application for review purposes
only.” The Zoning Administrator shall distribute complete
applications for preliminary plat approval to the following:

Electric power association
Dolores School District
Dolores Fire Protection District
Colorado Geological Survey

If the property is located within a wildlife habitat area, Colorado
Parks & Wildlife

Notification Requirements for Preliminary Piat
Published notice of the public hearing shall be provided at least 10
days prior to the hearing.

Mailed notice shall be provided at least 15 days before the hearing
date.

Posted notice shall be provided at least 15 days prior to the
hearing.

Decision Criteria
The Planning and Zoning Commission and Board of
Trustees shall consider the whether the proposed
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subdivision complies with the requirements of this LUC, including, but not limited to:



The physical arrangement of the subdivision;

The adequacy of street rights of way and alignment, the street standards of the Town of
Dolores, the existing street pattern in the area and with all applicable provisions of the
Comprehensive Plan

The adequacy of easements for proposed or future utility service;
Provisions for surface drainage; and

Whether lot sizes and areas are adequate to comply with the minimum requirements for the
applicable zone district and for the type of sanitary sewage disposal proposed.

Review and Decision-Making
Preliminary plats shall be reviewed and decided upon as follows:

Planning and Zoning Commission

P&Z shall hold a public hearing to review the preliminary plat application. The P&Z shall act on
the preliminary plat within 30 days after the official filing date or within a reasonable time
thereatter.

If the information shown on a preliminary subdivision plat is of land located outside the
corporate limits of the Town of Dolores and within the Urban Growth Boundary, the procedure
for approval, modification, or disapproval, shall be the same as required for preliminary plats
within the Town.

The action of P&Z shall be noted on two copies of the preliminary plat, referenced and attached
to any conditions determined. One copy shall be returned to the applicant and the other retained
by P&Z.

Board of Trustees

The Board of Trustees shall consider the P&Z recommendation at the next regularly scheduled
meeting following Planning and Zoning Commission review

The Board of Trustees shall approve or disapprove the preliminary plat as to street dedication
and utility services, either with or without special provisions.

Effect of Preliminary Plat Approval

Not Approval of Final Plat. Conditional approval of a preliminary plat shall not constitute
approval of the final plat. Rather, it shall be deemed an expression of approval to the layout
submitted on the preliminary plat as a guide to the preparation of the final plat.

Lapse of Approval. Preliminary approval of the subdivision shall be valid for a period of 12
months from the date of approval and the general terms and conditions under which the
preliminary approval was granted will not be changed. The Planning and Zoning Commission’s
preliminary approval of the subdivision shall be deemed voided unless the final plat is submitted
within the 12-month period or unless the 12-month period is extended by the Planning and
Zoning Commission at the request of the applicant.

Final Plats

Procedure
The applicant shall submit a final plat for all or some of the property within 12 months of the
approval date unless extended by action of the Planning and Zoning Commission

56 | Dolores Land Use Code Update



The final plat shall conform substantially to the preliminary plat as approved and, if desired by
the applicant, it may constitute only that portion of the approved preliminary plat that he or she
proposes to record and develop at the time, provided however, that such portion conforms to all
requirements of these regulations.

After the presentation of the construction plans for a subdivision to the Zoning Administrator, the
Zoning Administrator may submit the construction plans to the Town Engineer for review. The
Engineer shall, if deemed necessary, review the plans and submit a report to the Planning and
Zoning Commission at the final plat presentation. The developer shall pay the reasonable cost
of review of the construction plans before the final plat is presented to the Board of Trustees.

Decision Criteria
When deciding a final plat, the Board shall consider the following:

Dedication of rights-of-way for public use;

Construction of utilities, streets, drainage and other improvements;
Status of conditions established by the preliminary plat approval;
Status of all fees paid to the Town; and

Proof of any required land dedication or payment of a cash-in-lieu fee.

Review and Decision-Making: Board of Trustees
The Board of Trustees shall hold a public hearing on the final plat prior to taking action.

An applicant may obtain approval of a portion or a section (“phase”) of a subdivision provided
that each phase shall meet all the requirements of this Code in the same manner required for a
complete subdivision, including proportionate provision of all required infrastructure and open
space.

When final plats are approved in phases, the final plat for each phase needs to carry the name
of the entire subdivision, but is to bear a distinguishing letter, number, or subtitle.

Block numbers shall run consecutively throughout the entire subdivision, even though such
subdivision may be finally approved in phases.

The Board of Trustees shall consider all proposals with respect to the criteria in Section
6.17.0.2, and when satisfied with the proposals, shall authorize the establishment of
agreements for same.

After the Board of Trustees has determined that the plat is in proper form, that the arrangement
of the development proposed for the property being subdivided is consistent with zoning
regulations, and that the subdivision complies with the provisions of this Code, it shall act to
approve the plat.

Final plats that are disapproved by the Board of Trustees shall be returned to the applicant with
an attached statement of the reasons for such action.

Post-Approval Action

Certification of Approval
The Board of Trustee’s approval and execution of the Board of Trustees certificate of
approval on the final plat shall authorize the P&Z chairperson to execute the Planning
and Zoning Commission certificate of approval on the plat. In no case shall additions,
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corrections, or modifications of any kind be made to the Final Plat other than
signatures required after the Board of Trustees have approved the Final Plat.

Recordation of Plats
The final plat for any subdivision located within the corporate limits of the Town of
Dolores shall then be caused to be filed of record by the applicant in the plat records
of Montezuma County, but only after the Board of Trustees has officially acted upon
the final plat with reference to improvements, dedications and utilities and all fees
(including recording and review fees) shall be paid by the developer. The final plat
shall have signatures from the Board of Trustees and the P&Z chairperson.

Expiration and Extension
An approved final plat has not been recorded within 90 days of Board of Trustees
approval shall be considered expired. An applicant may request the Board for a 90-
day extension prior to the expiration of the original approval.

Improvements Agreements and Performance Guarantees

Improvements Agreements

Prior to the recording of a final plat or issuance of any building permit(s) the applicant shall
submit an improvements agreement addressing construction of any required public
improvements designated on the final plat to the Board for review and decision.

Form of Agreement: All Improvement Agreements shall utilize the standard Town template
(guide) for the format and content of such agreements.

Performance Guarantee

The Board of Trustees shall require an applicant to file a financial guarantee in order to insure
compliance with any or all requirements of the Board stipulated in the improvements agreement
and the final plat.

The financial guarantee, in the judgment of the Board of Trustees, shall be sufficient to make
reasonable provision for completion of the improvements in accordance with design and time
specifications.

Ordinarily, an irrevocable letter of credit to the Board of Trustees from a commercial bank,
savings and loan institution, insurance company or other qualified lending institution(s) licensed
or authorized to do business in the State of Colorado in a form satisfactory to the Mayor shall be
required. Nothing in this section shall preclude the Board of Trustees from approving other
forms of financial security.

Release of Collateral
As public improvements are made, an applicant may apply to the Board for release of part or all
of the collateral deposited with the Board.

Upon inspection and approval, the Board shall release collateral, provided that in the event a
combination of forms of collateral has been accepted, the Board shall release collateral on a
priority basis it deems appropriate.

If the Board determines that any of the required improvements are not constructed in substantial
compliance with specifications, it shall furnish the applicant a list of specifications and shall be
entitled to withhold collateral sufficient to insure substantial compliance.
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If the Board determines that the applicant will not construct any or all of the improvements in
accordance with all of the specifications, the Board may withdraw and employ from the deposit
of collateral such funds as may be necessary to construct the improvements in accordance with
the specifications.

Acceptance of Subdivision Improvements

Timeframe for Completion

If public improvement construction has not commenced within one year after approval of the
plans as reflected in the Improvement Agreement, re-submittal of plans may be required by the
Town Engineer to ensure that the design meeting current standards and engineering
requirements.

These plans will be reviewed and comments noted in 15 working days. A fee as provided for in
the fee schedule adopted by resolution of the Board of Trustees is required upon the re-
submittal of plans for review.

“Construction” shall mean the start or commencement of construction of Town maintained
facilities.

Expiration and Extension of Approval

The construction and acceptance of public improvements by the Town, and the corresponding
final plat for said subdivision filed in the plat records of the Montezuma County shall be
completed within 36 months from the date of final plat approval. Where construction is not
completed, the final plat shall be null and void and shall conclusively be deemed to be
withdrawn, without further action by the Town; provided however, this provision shall not apply
to final plats approved by the Town prior to the adoption of this Land Use Code of June, 2008. If
the public improvements for a subdivision that was approved prior to June, 2008 have not been
constructed and accepted by the Town, and the corresponding final plat for said subdivision
filed in the map and plat records of the Montezuma County by within 36 months of the adoption
of the Land Use Code June, 2008, said final plat shall be null and void and shall conclusively be
deemed to be withdrawn, without further action by the Town.

An approved, unexpired final subdivision plat may be extended once for a period not to exceed
36 months, pursuant to the following provisions:

The Board of Trustees may extend the approval of the final plat, for good cause shown by the
applicant, if there has been no significant change in development conditions affecting the
subdivision plan and the plat continues to comply with all applicable standards and ordinances.

A request for an extension of time to complete final public improvements for a subdivision
pursuant to these provisions shall be submitted to the Zoning Administrator no later than the
date the final subdivision plat expires. The request shall be in writing, and the application shall
state the reason and justification for the requested extension.

Plat Amendments and Corrections
Plat amendments shall be subject to all of the requirements of this Code regarding
_ preliminary_plats_and_final plats, provided, however, that the Board of Trustees shall be
authorized to approve an amending plat without notice or hearing where the plat
amendment is solely to correct the plat for one or more of the following purposes and does
not remove any covenants or restrictions or increase the number of lots.
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The purpose of the amendment is to correct an error in any course or distance shown on the
prior plat.

The purpose of the amendment is to add any course or distance that was omitted on the prior
plat.

The purpose of the amendment is to correct an error in the description of the real property
shown on the prior plat.

The purpose of the amendment is to indicate monuments set after death, disability, or
retirement from practice of the engineer responsible for setting the monuments.

The purpose of the amendment is to show the proper location or character of any monument
that has been changed in location or character or that originally was shown at the wrong
location or incorrectly as to its character on the prior plat.

The purpose of the amendment is to correct any other type of clerical error or omission in the
previously approved plat.

The purpose of the amendment is to correct an error in courses and distances of lot lines
between two adjacent lots where both lot owners join in the application for plat amendment and
neither lot is abolished, provided that such amendment does not have a material adverse effect
on the property rights of the owners in the plat.

The purpose of the amendment is to relocate a lot line in order to cure an inadvertent
encroachment of a building or improvement on a lot line or on an easement.

The purpose of the amendment is to relocate or vacate one or more lot lines between one or
more adjacent lots where the owner or owners of all such lots join in the application for the plat
amendment.

Condominium Subdivision/Townhouse Subdivision

Purpose
This section provides review procedures, submittal requirements and standards for review
to ensure that the creation or conversion of condominium subdivisions will comply with the
Uniform Building Code as amended by the Town of Dolores and other provisions of this
Code.

Procedures

Common Procedures
Common procedures for a condo/townhouse subdivision plat are established in Table
6-2.

Specific Procedures
A preapplication meeting is required.

A new condominium subdivision shall be processed as a Section 6.17, Major Subdivision.

Condominium/Townhouse conversion shall be reviewed as a Section 6.16, Minor Subdivision,
regardless of the number of units proposed for conversion.

Any subsequent change in the approved use(s) for a condominium subdivision/townhouse
subdivision shall be subject to the same review procedures as would be applied to a new
condominium subdivision.
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Notwithstanding anything in this Code to the contrary, no requirement for public improvements,
dedication of land to public use or cash-in-lieu, or other subdivision requirement shall be
imposed as a condition of approval for a condominium subdivision or common interest
community which would not be imposed upon a physically-identical development under a
different form of ownership. This provision shall not be construed to prevent the Town from
imposing the review requirements of this Code upon any change of use, expansion of use,
increase in intensity of use, or other change in a condominium or common interest community
unrelated to its form of ownership.

Application Review Procedures for As-Built Condominium Subdivision Plats
The Zoning Administrator shall review as-built plats within 15 days of the submittal of the plat.

If the Zoning Administrator is satisfied that the proper dedications have been made and that the
plat accurately depicts the completion of the improvements in a manner that is substantially
consistent with the approved final plat, the Zoning Administrator shall present the as-built plat to
the Mayor for signature and shall cause the as-built plat and other appropriate documents to be
filed of record by the developer in the plat records of Montezuma County.
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Conservation Subdivision

Purpose
The purpose of a conservation subdivision is to encourage the conservation of
environmentally sensitive or hazardous areas from development while allowing the
permitted zoning density of the site to be clustered in smaller lots in less sensitive
locations.

Procedures

Major Subdivision
A conservation subdivision application is processed as a Section 6.17, Major
Subdivision, subject to the design requirements of this section.

Site Analysis Map

After the pre-application meeting, but prior to submittal of the conservation
development subdivision application, the applicant shall prepare and submit a
preliminary site analysis map that provides information about existing site conditions
and context, and that comprehensively analyzes existing conditions both on the
proposed subdivision property and on all lands within 1,500 feet of the subject
property’s boundaries. The site analysis map scale shall be in accordance with
standards for a preliminary plat and the map shall contain the information listed in the
subsections below.

Public roads and trails;
Utility easements and rights-of-way, as filed with the county;

Constructed features, including but not limited to driveways, farm roads, buildings, foundations,
walls and fences, wells, drainage fields, ditches, dumps, and utilities;

Topography (from United States Geological Survey (USGS) maps) as required for preliminary
plats, including steep slopes (30% or greater);

Streams, rivers, waterbodies, and wetlands, and required setbacks as defined in this chapter;
Base flood areas;
Wildlife habitat protection areas identified by Colorado Parks and Wildlife (CPW);

Soils as mapped by the United States Department of Agriculture (USDA) Natural Resources
Conservation Service;

Public lands, both state and federal;
Lands protected under conservation easements; and
Historically and culturally significant sites or structures.

Proposed Conservation Area Design

The site analysis map shall depict the proposed or potential conservation area(s) (including total
calculated conservation area and its percentage of the total subdivision) based on the natural
features to be protected and to achieve the minimum amount of land to be conserved as
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identified in this section. The preliminary site analysis shall also identify the applicant’s approach
to conservation area(s) long-term maintenance.

The site analysis map shall also delineate the potential buildable areas (including total
calculated conservation area and its percentage of the total subdivision) as a last step, following
delineation of the natural and constructed features and potential conservation area(s).
Site Visit
After the applicant creates a preliminary site analysis map, and prior to submission of
the concept plan and complete application, the applicant shall schedule a site visit to
the property with the zoning administrator. The zoning administrator may invite other
relevant local, state, or federal agencies (e.g., Town engineer, Montezuma Land
Conservancy, CPW) to attend the site visit. The purpose of the site visit is to:

Familiarize staff with the property’s existing conditions and special features,
Identify potential site development issues, and

Provide an opportunity to discuss design concepts, including the general location and layout of
the conservation area(s), the potential locations for proposed buildable areas, parcels, and
building envelopes within parcels (as applicable), and the potential locations for utilities, roads,
and other development features.

Comments made by staff during the site visit are not binding in any way and shall be interpreted
as suggestions only. No official decisions shall be made during the site visit.

Concept Plan
After the pre-application meeting and site visit, the applicant shall submit the site
analysis map, and a concept plan, and proposed conservation area(s) maintenance
plan to the zoning administrator for review and comment.

Complete Application
Following receipt of the written comments on the concept plan from the zoning
administrator, the applicant shall submit a complete subdivision application for a
conservation development subdivision follow the requirements of Section 6.17, Major
Subdivision.
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Planned Unit Development

Purpose
The PUD, Planned Unit Development District is designed to provide flexibility in the siting
of structures to avoid or mitigate any hazardous areas, historic and prehistoric sites; to
take advantage of the sites unique, natural, resource or scenic features; and to preserve
open spaces. It is intended for application in all residential districts.

Types of Planned Unit Developments
The Town Board, after public hearing and due notice and after recommendation from the
Planning and Zoning Commission, may authorize the creation of the Planned Unit
Development Districts on parcels of land containing at least five times the minimum lot
area in the underlying zone district. A Planned Unit Development designation may be
applied to land intended for residential development purposes.

Procedures

Pre-Application
Meeting

Submit
Application
Site Plan Requirement

The establishment of a Planned Unit Development District shall Gomplw
require a comprehensive site plan of the development per Sec.
6.23. The site plan shall be approved as part of the ordinance
approving a Planned Unit Development prior to the issuance of
any further approvals or permits.

Common Procedures
Common procedures for a PUD approval are
established in Table 6-2.

Specific Procedures
Every PUD District approved under the provisions of
this LUC shall follow the rezoning procedure of Sec.
6.30, Zoning Map Amendment, and be considered an
amendment to the zoning map.

Staff Review +
Recommend

The site plan and ordinance shall set forth the requirements for
ingress and egress to the property with adequate right of way,
special setbacks, sidewalks, trails, utilities, drainage, parking
space, building height, maximum lot coverage, common open

space, screening or fencing, landscaping and other development P&Z Review +
Recommend

Public Notice Required

and protective requirements including a plan for the maintenance
of common open space.

Permitted Variation from Zoning Standards
In order to achieve the purpose and intent of the PUD
District, variation may be permitted with respect to the
minimum lot area, setbacks, lot width, lot coverage, and
height.

Maximum Density
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The maximum density shall be no greater than that permitted in the underlying zone district
prior to PUD approval. Densities may be reduced if:

There is not sufficient water pressure and other utilities to service the proposed development;
There are not adequate roads to ensure fire protection to the proposed development;

The land is not suitable for the proposed development because of soil or geologic conditions,
flood hazards or the presence of historic or prehistoric sites; or

The design and location of any proposed structure, road, or driveway in the proposed
development is not compatible with surrounding land uses, would adversely affect the
neighborhood character or adversely affect critical natural features of the site.

Minimum Common Open Space
The minimum common open space shall be 30 percent of the land area in the PUD;
provided that, all areas in a PUD that are impacted by geologic hazards, flood hazards, or
the presence of historic or prehistoric sites shall be set aside as common open space for
the benefit of the residents and occupants of the PUD.

Uses
The permitted, accessory, conditional, and temporary uses allowed shall be those of the
underlying zone district.

Short-Term Rental Permit (add adopted STR regulations)
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Sign Permits

Purpose
The purpose of a sign permit is to review a proposed sign for compliance with Article
5.G, Signs.

Applicability

Permanent Sign Permit
It shall be unlawful to erect, construct, reconstruct, alter, paint, or repaint, or change the use of
any sign as defined in this LUC without first obtaining a sign permit.

A sign permit shall be required for each group of signs on a single supporting structure installed
simultaneously. Thereafter, each additional sign erected on the structure must have a separate
sign permit.

These directives shall not be construed to require any permit for a change of copy on any sign,
nor for the repainting, cleaning and other normal maintenance or repair of a sign or sign
structure for which a permit has previously been issued, so long as the sign or sign structure is
not modified in any way.

lllegal Signs
No permit for a sign issued hereunder shall be deemed to constitute permission or
authorization to maintain an unlawful sign nor shall any permit issued hereunder

constitute a defense in an action to abate an unlawful sign.
Authority
1 Pre-Application
Meeting
Submit
2 Application
Common Procedures

A sign permit application may be submitted by a property owner, tenant,
or an owner or tenant's agent.

Common procedures for a sign permit are established in Table Complate
6-2 and are included here for applicant convenience.

Administrative Determination
. . _ . 3 Staff Review
Sign permit applications are processed as a Section 6.6,

Administrative Decision.

No person shall erect, construct, or maintain any sign upon any property
or building without the consent of the owner or person entitied to
possession of the property or building if any, or their authorized
representatives.

Procedures

|

Review

Appeal
An appeal to the BOA may be made by any applicant aggrieved by
the Zoning Administrator's determination on a sign permit 4
application.

Post-Approval Action
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Revocation
The Zoning Administrator may, in writing, suspend or revoke a permit under provisions
of this section whenever the permit was issued on the basis of a misstatement of fact
or fraud.

Permit Expiration
A sign permit shall become null and void if installation is not commenced within 120
days from the date of permit issuance.

Site Plan Review

Purpose
The purpose of a site plan is to provide the decision-making authorities with a legally-
binding visual representation of a proposed development to ensure compliance with the
development and use-specific standards of these Regulations and to encourage quality
development reflective of the goals, policies, and objectives of the Dolores Comprehensive
Plan.

Applicability

When site plan review is required, as identified below, structures and uses may be established,
and building permits may be issued only after a site plan showing the proposed development
has been approved in accordance with the procedures and requirements of this section.

Preliminary Planned Unit Development review and approval serves as site plan review for the
purposes of this section.

The following applications and projects are subject to site plan approval:

All new uses and structures that are not part of a preliminary PUD application or preliminary
subdivision plat;

All requests for temporary uses and structures;

Any proposed redevelopment that meets or exceeds 10 percent increase in gross square
footage, or 50 percent increase in assessed valuation, with either measurement calculated over
a five-year period.

Relocation of development pads, buildings, or dwelling units for some practical reasons such as
topography, road alignment or easements provided that the modification does not significantly
alter the site design in terms of parking layouts, vehicular circulation, landscape design, and
other similar components of the development plans;

An increase or decrease in a proposed setback, provided LUC requirements are still met;

A modification to a recreation area or open space design, but not elimination or more than a 10
percent reduction;

A change in the parking lot layout or vehicular circulation;
Construction on any site with existing trees subject to Section 7.7, Tree Preservation;

A change in the landscape design or a change of more than 20 percent of plant types for any
mixed-use or non-residential development subject to a valid landscaping plan;

Any change that may affect an adjoining residential neighborhood,;
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Any request that would significantly alter the design of the site or building(s); or

A request to change or delete a condition of approval established by the P&Z or the Board.

1 Pre-Application
Meeting
Submit
23 Application

Procedure

Common Procedures
Common procedures for site plan review are established in
Table 6-2 and are summarized here for applicant convenience.

Administrative Determination
Site plan applications are processed as a Section6.6,
Administrative Decision.

Referral to Planning Commission
The Zoning Administrator may refer any site plan application to
the P&Z that, in the Zoning Administrator’s opinion, presents
issues that require P&Z attention.

Complete Application
Raview

Decision Criteria
The Zoning Administrator may approve a site plan upon a finding
that the application meets all of the following criteria, as applicable 3
to the specific site and development design:

The site plan is consistent with the Dolores Comprehensive Plan;

The site plan is consistent with any previously approved subdivision plat,

planned development, or any other precedent plan or land use approval P8 Staff Decision
as applicable;

The site plan complies with all applicable development and design
standards set forth in this LUC;

Any significant adverse impacts reasonably anticipated to result from the use will be mitigated or
offset to the maximum extent practicable;

The development proposed in the plan and its general location is, or will be, compatible with the
character of surrounding land uses and structures; and

The development can be adequately served by Town services including, but not limited to:
roads, water, and wastewater.

Appeal
An appeal to the BOA may be made by any applicant aggrieved by the Zoning
Administrator's determination on a site plan application. Appeal of a P&Z site plan approval
may be made to the Board of Trustees.

Post-Approval

Site-Specific and Binding
Approved site plan documents shall_be binding upon the applicants and their successors and
assigns.

No permit shall be issued for any building, structure, or use that is not in accord with the
approved documents, or any approved modifications thereto.
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The construction, location, use or operation of all land and structures within the site shall
conform to all conditions and limitations set forth in the documents.

No structure, use, or other element of approved design review documents shall be eliminated,
altered, or provided in another manner unless an amended site plan is approved.

Expiration
Approved site plan documents shall expire one year after approval if a building permit has not
been issued, or the approved use established.

In the event that the documents expire due to the passage of this time period, new site plan
review documents must be submitted for approval in the same manner as an original application
for development review. An extension not to exceed one year may be granted by the zoning
administrator.

Modifications to Site Plans
The holder of an approved site plan may request a modification to the document, or
the conditions of approval, by submitting amended documents to the Zoning
Administrator. The amended documents shall be filed and processed in accordance
with the procedures for an initial site plan submittal.

Solar and Wind Energy Facilities Permitting

Application Types
Tier 1 wind and solar facilities require Sec. 6.23, Site Plan approval.

Tier 2 wind and solar facilities are processed through Sec. 6.12, Conditional Use Permit Review.

Additional Information
Tier 2 applications shall include the following information:

Approved net metering agreement(s) and copies of applications to or approved permit from
applicable state and federal agencies.

A landscape plan showing that all areas occupied by the facility that are not utilized for access
to operate and maintain the installation shall be planted and maintained with a native shade
tolerant grass or other vegetation for the purpose of soil stabilization or other methods approved
by the zoning administrator.

A storm water management plan showing existing and proposed grading and drainage
demonstrating no net increase in runoff.

A preliminary transportation plan describing ingress and egress to the proposed project site to
deliver equipment and provide access during and after construction. Such plan shall describe
any anticipated improvements to existing roads, bridges, or other infrastructure, as well as
measures which will be taken to restore damaged or disturbed access routes following
construction.

An environmental assessment that analyzes the impact of the proposed project regarding on-
site and site-adjacent floodways, riparian corridors, open water, wildlife migration routes,
protected habitat, protected plant species, and other environmentally sensitive areas as
identified by the County, City, State, or federal government, along with proposed mitigation
recommendations.

A decommissioning plan.
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Special Exceptions

Purpose
Special exceptions are deviations from otherwise applicable operational performance
standards; compatibility standards; setback standards; fence standards; design standards;
sign standards, limited to historic replica signs only; and road design standards; where
development is proposed that would be (1) compatible with surrounding land uses, (2) in
keeping with the public interest and (3) consistent with the purposes of this Code.

Authority
A property owner or developer may request a special exception when the provisions of
Section 6.5, Administrative Adjustment, are insufficient to provide the regulatory relief
sought for the site or development.

Procedure

Common Procedures
Common procedures for a Subdivision
special exception application Special Exception Special Exception

are established in Table 6-2
and are summarized here for
applicant convenience.

Pre-Application

Pre-Application
e Meeting

Meeting

Submit
Application

Complete Application

Review
Staff Review ¢
Recommend
Public Notice Required
P&Z Review +

Recommend
P&Z Decision .

Submit
Application

Complela Application
Review

Staff Review +
Recommend

Public Notice Required

Specific Procedures

Published notice of the P&Z public
hearing shall be provided at least 15
days before the hearing date.

Mailed notice of the Board of Trustees
public hearing shall be given at least
15 days before the hearing date.

Board of Trustees
Declslon
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Decision Criteria
The Planning and Zoning Commission and Board of Trustees shall consider the following
criteria when reviewing a special exception application:

That granting the special exception will ensure the same general level of land use compatibility
as the otherwise applicable standards;

That granting the special exception will not materially and adversely affect adjacent land uses
and the physical character of uses in the immediate vicinity of the proposed development
because of inadequate buffering, screening, setbacks and other land use considerations;

Special exceptions for setbacks shall be granted only where the standard separation between
buildings in the district that normally results from the required setbacks is maintained and
guaranteed by easement on the adjacent property;

Special exceptions for historic replica signs shall be granted subject to the following:

A historic replica sign shall be located on a structure or in a district that has been historically
designated pursuant to Section 6.14.

Applications for a historic replica sign will be supported by documentation evidencing the
historic style, format and location of the sign to be replicated;

A historic replica sign shall replicate the style and format of a historic sign, but need not employ
the same words, phrases, or symbols; and

The Planning and Zoning Commission or Board of Trustees must find that the proposed historic
replica sign contributes positively to the historic redevelopment of the Town.

That granting the special exception will not adversely affect property values in any material way;
and

That granting the special exception will be generally consistent with the purposes for this LUC
described in Section 6.4.E.3.

Decision-Making
Decision-making for a Special Exception Permit shall be undertaken as follows:

Planning and Zoning Commission

The Planning and Zoning Commission in accordance with the procedures, standards, and
limitations of this section, shall approve, approve with conditions or disapprove an application
for a Special Exception Permit after receiving a recommendation from the Zoning Administrator.

The P&Z may impose such conditions on a Special Exception Permit as are necessary to
accomplish the purposes of this LUC, to prevent or minimize adverse impacts upon the public
and neighborhoods and to ensure compatibility. These conditions may include but are not
limited to limitations on size, bulk, and location; standards for landscaping, buffering and
screening, lighting and adequate ingress and egress; cash deposits, bonds and other
guarantees of deposit; other on-site improvements; and limitations on the duration of the permit
or hours of operation.

Board of Trustees: Subdivision Special Exceptions
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In conjunction with the review of subdivision applications, the Board of Trustees shall
be authorized to grant special exceptions subject to the requirements of Article 6,
Subdivision Standards.

Post-Approval Actions

General
Issuance of a Special Exception Permit shall authorize only the particular variation,
which is approved in the Special Exception Permit.

Site-Specific
A Special Exception Permit shall run with the land.

Expiration and Extension

Unless otherwise specified in the Special Exception Permit, an application to commence
construction of the improvements that were the subject of the Special Exception Permit request
must be applied for and approved within 12 months of the date of the approval of the Special
Exception Permit, otherwise the Special Exception Permit shall automatically become null and
void.

Permitted time frames do not change with successive owners.

Upon written request, only one extension of the 12-month time frame may be granted by the
Planning and Zoning Commission for a period not to exceed 12 months for good cause shown.
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Temporary Use Permits

Purpose
The purpose of a temporary use permit is to ensure that a proposed temporary use or
structure is in compliance with the applicable regulations in this LUC.

Applicability
A temporary use permit may be approved only where the use or structure for which the
permit is requested is authorized as a temporary use or structure in the district in which the

use is to be located.
Pre-Application
Meeting

Submit
Application

Process

Common Procedures
Common procedures for a temporary use permit are
established in Table 6-2 and are summarized here for
applicant convenience.

Specific Procedures
Temporary use permit applications shall be processed
through the Section 6.23, Site Plan review process with
a determination made by P&Z. Neither notice nor a
public hearing are required for the issuance of a
temporary use permit. The Planning and Zoning Complate Application
Review

Commission may, in its discretion, hold a public hearing
Staff Review +
Recommend

on any temporary use permit application of Town-wide
Public Notice Required

significance.

Decision Criteria
In addition to the site plan review criteria, the Planning and
Zoning Commission shall also review temporary use
applications for the following:

Requirements for vehicular ingress/egress and corresponding
traffic safety provisions, parking requirements and facilities, and

hours of operation; P8&Z Decision

Regulation of public nuisance factors (e.g., light glare, noise,
vibration, smoke, dust, dirt, odors, gases, and heat); and

Regulation of maintenance and site restoration during, and after termination of the temporary
use or expiration of the temporary use permit. A bond or other form of security acceptable to the
P&Z may be required prior to the initiation of the use to ensure cleanup after the use is finished.
Time Limit
A time limit for the discontinuance of the Temporary Use shall be specified on the
Temporary Use Permit. If no time limit is specified, then the time limit shall be 30 days from
the day on which the temporary use is commenced.
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Variances
Purpose

Variances are deviations or modifications of height, yard, area, lot coverage and parking
regulations of the applicable zone district where development is proposed that would not
be contrary to the public interest and, due to special physical site conditions, a literal
enforcement of the provisions of this Code would result in unnecessary hardship. Variance
or modification of such area regulations may be permitted as may be necessary to secure
appropriate development of a parcel of land that differs from other parcels in the district by
being of such restricted area, shape, or slope that it cannot be appropriately developed

without such modification.
Authority

The Board of Adjustment may review and decide on an application for a variance.

The Board of Trustees is authorized to review and decide on subdivision

Procedure

Common Procedures
Common procedures for a variance are established in Ta
here for applicant convenience.

Specific Procedures
Published notice of the public hearing shall be provided at least
date.

Mailed notice shall be provided at least 15 days before the hearing «

Required Findings
In exercising its power to grant a variance in accordance w
Adjustment or Board of Trustees shall make the following findii

There are special circumstances existing on the property on wh
related to size, shape, area, topography, surrounding conditions ai
generally to other property in the same area and zone district;

That a variance is necessary to permit the applicant the same righ
that are presently enjoyed under this Code, by other properties i
which rights are denied to the subject property;

That the granting of the variance on the specific property will not &
pattern as outlined by the Future Land Use Plan and will not adver
of the Comprehensive Plan of the Town of Dolores;

That the variance, if granted, will be no material detriment to the p
use, enjoyment or value of property in the vicinity;
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Variance

Pre-Application
Meeting
Submit

Application

Complate Application
Review

Staff Review +
Recommend

Public Notice Required

Board of Adjust.
Decision




That such unnecessary hardship has not been created by the applicant; and

That the proposed use is a permitted use in the underlying zone Subdivision Variance

district.
Pre-Application
Meeting
Submit
Application
The Zoning Administrator may recommend, and the reviewing

board may impose, such conditions on a variance as are necessary Com .
i . . plate Application
to accomplish the purposes of this LUC, to prevent or minimize Review

adverse impacts upon the public and neighborhoods and to ensure
Staff Review +
Recommend

Decision-Making
Decision-making for a variance application shall be
undertaken as follows:

Reviewing Board (Adjustment or Trustees)
The reviewing board shall hold a public hearing on an
application for a Variance Permit.

The concurring vote of four members of the Board of Adjustment
shall be necessary grant any variance authorized by this Code.

compatibility. These conditions may include but are not limited to
limitations on size, bulk and location; standards for landscaping,
buffering and screening, lighting and adequate ingress and egress;
cash deposits, bonds and other guarantees of deposit; other on-site
improvements; and limitations on the duration of the permit or

hours of operation. Public Notice Required

Post-Approval Actions

General Board ot T'rustees
Approval of a variance shall authorize only the particular el
variation, which is approved in the Variance Permit.

Site-Specific Approval

A Variance Permit shall run with the land.

Expiration and Extension

Unless otherwise specified in the Variance Permit, an application to commence construction of
the development that was the subject of the Variance Permit request must be applied for and
approved within 12 months of the date of the approval of the Variance Permit, otherwise the
Variance Permit shall automatically become null and void.

Permitted time frames do not change with successive owners.

Upon written request, only one extension of the 12-month time frame may be granted by the
Commission for a period not to exceed 12 months for good cause shown.

Vested Rights

General

Pursuant to the provisions of Article 68 of Title 24, Colorado Revised Statutes, a property right
shall be deemed vested with respect to any property, following notice and public hearing, when
required, upon the approval or conditional approval, of a final plat by the Board of Trustees.
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A vested property right shall attach to and run with the applicable property and shall confer upon
the landowner the right to undertake and complete the development and use of said property
under the terms and conditions of the approval.

The Board of Trustees may approve a subdivision plat or grant other final approval upon such
terms and conditions as may reasonably be necessary to protect the public health, safety and
welfare. Such conditional approval shall result in a vested property right, although failure to
abide by such terms and conditions will result in a forfeiture of vested property rights.

Vested Property Right Term

A property right that has been vested shall remain vested for a period of three years. However,
the Board of Trustees may enter into development agreements with landowners specifying that
property rights shall be vested for a period exceeding three years when warranted in light of all
relevant circumstances, including but not limited to the size and phasing of development,
economic cycles and market conditions. Such development agreements shall be adopted as
legislative acts subject to referendum.

Issuance of a building permit or a development permit shall guarantee vested rights to use the
property in compliance with the terms and conditions of the final plat, although failure to comply
with such terms and conditions shall result in forfeiture of vested property rights.

Should no building permit or development permit be issued within the applicable three years,
the plan shall be terminated and the vested property right shall automatically expire.

Extension of Vested Property Right Term
The affected land owner may request that the Board of Trustees grant an extension of the final
plat for up to three years, provided that:

A written request for an extension is submitted by the affected landowner no less than 60 days
prior to the date of termination of the vested property right;

There is no conflict with the Land Use Code or that any conflict may be corrected by an
amendment to the final plat, which shall be presented with the request for extension;

The Applicant has demonstrated that the final plat continues to be compatible with adjacent
properties and the surrounding area, or that compatibility may be established by an amendment
to the final plat, which shall be presented with the request for extension;

The Applicant has demonstrated that the final plat is consistent with the Comprehensive Plan;
and

The extension request shall be considered by the Board in a public hearing, notice of which
shall be published at least 30 days prior to the hearing. The extension, if granted, shall be valid
only for the period approved by the Board of Trustees.

Further Reviews

Following approval or conditional approval of a subdivision plat or other final approval,
nothing in this section shall exempt such a plan or plat from subsequent reviews and
approvals, including, but not limited to, construction drawings, drainage plans, Building
Permit and Certificate of Occupancy to ensure compliance with the terms and conditions of
the original approval, provided that such reviews and approvals are not inconsistent with
said original approval.

New Regulations
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The establishment of a vested property right shall not preclude the application of land use
regulations which are general in nature and are applicable to all property subject to land
use regulations by the Town, including, but not limited to, building, fire, plumbing, electrical,
mechanical codes, and other public health, safety and welfare codes.

Natural or Man-made Hazards
A vested property right shall automatically terminate upon the discovery on or in the
immediate vicinity of the subject property of natural or man-made hazards which could not
reasonably have been discovered at the time of site-specific development plan approval,
and which, if uncorrected, would pose a serious threat to the public health, safety and
welfare.

Public Improvements
The vested property rights provided herein shall in no way diminish or alter the requirement
for public improvements, or other requirements, as provided in Town regulations.

Effective Date of Final Plat Approval
The effective date of the approval of a final plat shall be the date of approval or grant by
the Board of Trustees. In the event amendments to a final plat are proposed and approved,
the effective date of such amendments, for purposes of duration of a vested property right,
shall be the date of approval or granting of the original final plat, unless the Board of
Trustees finds to the contrary and incorporates such finding in its approval of the
amendment.

Vested Rights Language

Each final plat shall contain the following language: “approval of this plan may create a
vested property right pursuant to article 68 of Title 24, C.R.S., as amended.” Failure to
contain this statement shall invalidate the creation of the vested property right. In addition,
a notice describing generally the type and intensity of use approved and the specific parcel
or parcels of property affected and stating that a vested property right has been created
shall be published once, not more than 14 days after approval of the final plat, in a
newspaper of general circulation within the County.

Other Town Rules
Approval of a final plat shall not constitute an exemption from or waiver of any other
provisions of the Town's regulations pertaining to the development and use of property.

Zoning Development Permits

Applicability

No Building Permit may be issued and no person(s) may engage in any development (including
grading) within the incorporated area of the Town of Dolores without obtaining a Zoning
Development Permit. Every application for a zoning permit shall be accompanied by two copies
of a plan or plat showing the building, structure, or sign in sufficient detail to enable the Zoning
Administrator or the Building Official to ascertain whether the proposed construction,
reconstruction or conversion, moving and/or alteration is in conformance with the provisions of
the applicable zone district and this Code.

No Zoning Development Permit shall be issued for a building or structure on a lot which abuts a
street and located on the side thereof from which all dedication has not been made according to
the street plans and standards as adopted from time to time by the Town of Dolores.
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Revocation of Zoning Development Permits
Failure to comply with any condition(s) of approval, as determined by the Board of

Trustees, shall result in:

Inability to obtain any rights granted conditionally there under, in accordance with Section 6.28,
and

Town revocation of the Zoning Development Permit upon 30-day notice to the Developer and
opportunity for hearing and Town determination of non-compliance with conditions.

Denial of Zoning Development Permit
If an application for a Zoning Development Permit is not approved, the Zoning
Development Permit shall be returned to the Applicant with a written statement detailing

the reasons for such disapproval.

Conflict
Any zoning permit or Building Permit issued in conflict with the provisions of this Code shall

be null and void and may not be construed as waiving any provision of this Land Use
Code.
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Zoning Map and Land Use Code Text Amendments

Purpose

Rezoning: The boundaries of any zone district may be changed, or the zone classification of any
parcel of land may be changed pursuant to this section. The purpose of rezoning is to make
adjustments to the official zoning map that are necessary in light of changed conditions,
changes in public policy, to bring property into conformance with the Dolores Comprehensive
Plan, or to advance the general welfare of the Town.

LUC Text Amendment: The purpose of this section is to provide standards and requirements for
amending the text of this LUC. The purpose of text amendments is to make adjustment to the
text of this Code that are necessary in light of changed conditions, changes in public policy, or
to advance the general welfare of the Town.

Applicability

A zoning map amendment is required for a change in the boundary of a zoning district, or the
assignment of a parcel to different zoning district. Rezoning should not be used as a way to
legitimize nonconformities when a conditional use, variance, or administrative adjustment could
achieve the same resuiit.

Corrections of drafting and clerical errors or omissions are not map
amendments and may be made by the town clerk without a map
amendment procedure.

Pre-Application
Meeting

Submit
Application

The Planning and Zoning Commission may, on its own motion or Complete Application
Review

on request from the Board of Trustees, institute study and proposal
Staff Review +
Recommend

for changes and amendments in the public interest.
Public Nolice Required

Text amendment are not intended to relieve particular hardships or
to confer special privileges or rights on any person.

Authority

Any person having a proprietary interest in any property may
submit an application to the Board of Trustees for a change or
amendment to the provisions of the zoning map or this Code,

Procedures

Common Procedures
Common procedures for a zoning map or LUC
amendment are established in Table 6-2 and are
summarized here for applicant convenience.

Specific Procedures for Zoning Map Amendment P&Z Review +
When any such amendment or change relates to a Recommend
change in the zoning classification of property or a
change to the boundary of a zoning district, the following
requirements shall be met:

Published notice of the public hearing shall be provided at least 10 Board of Trusiees
days prior to the hearing. Declsion
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Mailed notice shall be given at least 10 days before the hearing date.

Mailed notice is not required when the zoning map in any way is to be changed or amended
incidental to, or as a part of a general revision of this Code, whether such revision be made by
repeal of the existing zoning and/or land use regulations and enactment of a new zoning and/or
land use regulations, or otherwise.

Posted notice shall be place in a prominent location on the subject property at least 10 days
prior to the hearing date.

Specific Procedures for LUC Text Amendment
When any such amendment relates to a change of a regulation or to the text of this
Code not affecting specific property, published notice of the public hearing shall be
provided at least 15 days prior to the hearing date.

Decision Criteria

Zoning Map Amendment
When recommending and deciding on a zoning map amendment, the Planning and
Zoning Commission and Board of Trustees shall consider the following criteria:

Was the existing zone for the property adopted in error?

Has there been a change of character in the area (e.g. installation of public facilities, other zone
changes, new growth trends, deterioration, development transitions, etc.)?

Is there a need for the proposed use(s) within the area or community?

Are the proposed uses compatible with the surrounding area or uses; will there be adverse
impacts; and/or can any adverse impacts be adequately mitigated?

Will there be benefits derived by the community or area by granting the proposed rezoning?

Are adequate public facilities and services available to serve development for the type and
scope suggested by the proposed zone? If utilities are not available, could they be reasonably
extended? Is the applicant willing to pay for the extension of public facilities and services
necessary to serve the proposed development?

Is the proposal in conformance with the policies, intents and requirements of the Dolores
Comprehensive Plan and the Plan’s Future Land Use Map?

Does the proposed change constitute “spot zoning” based on guidance offered by the Town
Attorney?

LUC Text Amendment
When recommending and deciding a code text amendment, the Planning and Zoning
Commission and Board shall consider the following criteria:

Whether the proposed amendment corrects an error or meets the challenge of some changing
condition, trend, or fact since the time that the original text designations were established;

Whether. the_proposed .amendment.is consistent with the Mancos comprehensive plan or other
applicable Town plans and policy guides;

Whether the proposed amendment is consistent with the purpose and intent of this LUC;

Whether the proposed amendment will result in a logical and orderly development pattern; and
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Whether the proposed amendment is in the best interests of the Town as a whole.

Review and Decision-Making
Review and decision-making for a zoning map amendment or LUC text amendment shall

be undertaken as follows:

Planning and Zoning Commission
Before taking action on any proposed amendment, supplement, or change, the Board of
Trustees shall submit the same to the Planning and Zoning Commission for its recommendation

and report.

The Planning and Zoning Commission shall hold a public hearing on any application for
amendment or change prior to making its recommendation to the Board of Trustees.

Board of Trustees

If the Board of Trustees adopts the zoning ordinance amendment on first reading, a public
hearing and second reading shall be held by the Board of Trustees before adopting any
proposed amendment, supplement or change. Such amendments shall become effective upon
the favorable vote of a majority of the quorum of the Board of Trustees present and voting.

As set forth in Section 31-23-305, C.R.S., a two-thirds vote of all members of the Board shall be
required in favor of a zoning map amendment where there has been filed a protest with the town
clerk at least 24 hours prior to the governing body's vote on the amendment where such protest
is signed by owners of 20 percent or more of the area of land which is subject to the proposed
change or 20 percent or more of the area of land extending a radius of 100 feet from the land
which is subject to the proposed change, disregarding intervening public streets and alleys.
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Title 2 - ADMINISTRATION AND PERSONNEL
Chapter 2.08 PLANNING AND ZONING COMMISSION

Chapter 2.08 PLANNING AND ZONING COMMISSION

Sections:

2.08.010 Created—Membership—Filling of vacancies.

A. Thereis created a planning and zoning commission for the town, consisting of seven members, who shall be
residents of the town and shall be appointed by the town board for two-year terms as follows: Three
members for one year, two members for two years, and one member for three years. As the term of each
member expires the vacancy thus created shall be filled by a majority vote of the town board for a two-year
term.

B.  If avacancy occurs other than by expiration of term, a majority vote of the town board shall appoint a new
member to fill the unexpired term.

(Ord. 341 (part), 1986)

2.08.020 Organization.

At the first regular Commission meeting in January of each year, the first item of business shall be the selection of

the Commission Chairperson and Vice Chairperson from the membership of the Commission.

of Order shall prevail.

B. The Commission shall create and fill other offices as it deems necessary.

C. The recording of minutes of all Commission meetings shall be the responsibility of the Town Clerk.

D. A majority of the appointed members of the Commission shall constitute a quorum to do business and the
affirmative vote of three fifths of the appointed members in attendance shall be necessary to pass any
motion.

(Ord. 341 (part), 1986)

2.08.030 Rules—Recordkeeping.

The planning and zoning commission shall recommend rules for adoption by the town board for the
transactions of business and shall keep a record of its meetings, resolutions, transactions, findings and
determinations. These records shall be a public record.

(Ord. 341 (part), 1986)

Dolores, Colorado, Code of Ordinances Created: 2021-05-85 13:40:55 [EST]
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2.08.040 Powers and duties generally.

The planning commission shall function and operate and perform all the duties and obligations and shall
have all the powers and authority as provided under, by and through, Title 31, Article 23 of the Colorado Revised
Statutes of 1973, as amended, and the appointed members shall be subject to removal from office as provided by
said statutes. The planning commission shall have the following specific powers and duties:

A. Torecommend the boundaries of the various zoning districts and appropriate regulations to be enforced

approval or denial of zoning changes and regulations under the Land Use Code;

B. To hear, recommend or determine any matter relating to zoning, planning or subdivision control as they
may be specified or required under the Land Use Code or applicable laws of the State of Colorado;

To make and adopt a Comprehensive Plan for the physical development of the Town, including any areas
outside its boundaries, subject to the approval of the Board of Trustees, which in the Commission’s
judgment bear relation to the planning of the Town of Dolores (C.R.S. 31-23-306);

il

A:D.To exercise the duties and powers as may be now or hereafter conferred by the Land Use Code and the

(Ord. 393 § 1, 1991: Ord. 341 (part), 1986)

2.08.050 Regular and special meetings.

The planning and zoning commission shall hold at least one regularly scheduled meeting each month and
such special meetings as are necessary in the opinion of the chairman; provided, that a special meeting may be
called by any four appointed members of the commission and the town administrator upon due notice to the
chairman and the other members of the commission.

(Ord. 341 (part), 1986)

2.08.0670 Absence from meetings.

Should a member of the planning and zoning commission be absent for three consecutive meetings of the
commission without cause, the office of such member shall may be deemed to be vacant and the term of such
member terminated. The town plannesrordesiznecadministrator shall inform the town board of such action. An
absence due to illness or any unavoidable absence from the town and notice thereof to the town clerk, one day
before the day of any regular meeting by such member shall excuse the member. The regular meeting is provided
for by law or by rule of the commission and any regularly advertised and noticed public hearing shall be deemed a
regular meeting.

(Ord. 341 (part), 1986)
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2.08.080 Hearings.

p . Fthe commission shall hold public hearings before submitting
recommendations to the town board. The town board shall not hold its public hearings or take action until it has
received the recommendations of such commission. Public hearings shall be in conformance with CRS 31-23-108,
as amended.

(Ord. 341 (part), 1986)

2.08.090 Conflicting provisions.

Whenever the provisions of this chapter are at variance with any of the other lawfully adopted ordinances,
rules and regulations of the town, this chapter shall govern.

(Ord. 341 (part), 1986)
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